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Oregon’s Statewide Planning Goals & Guidelines

GOAL 5: NATURAL RESOURCES, SCENIC AND
HISTORIC AREAS, AND OPEN SPACES

OAR 660-015-0000(5)
(Please Note: Amendments Effective 08/30/96)

To protect natural resources and
conserve scenic and historic areas
and open spaces.

Local governments shall adopt
programs that will protect natural
resources and conserve scenic, historic,
and open space resources for present
and future generations. These
resources promote a healthy
environment and natural landscape that
contributes to Oregon's livability.

The following resources shall be
inventoried:

a. Riparian corridors, including

water and riparian areas and fish

habitat;

b. Wetlands;

c. Wildlife Habitat;

d. Federal Wild and Scenic
Rivers;

e. State Scenic Waterways;

f. Groundwater Resources;

g. Approved Oregon Recreation

Trails;

" h. Natural Areas;
i. Wilderness Areas;
i- Mineral and Aggregate
Resources;

k. Energy sources;

. Cultural areas.

Local governments and state
agencies are encouraged to maintain

current inventories of the following
resources:

a. Historic Resources;

b. Open Space;

¢. Scenic Views and Sites.

Following procedures, standards,
and definitions contained in commission
rules, local governments shall
determine significant sites for
inventoried resources and develop
programs to achieve the goal.

GUIDELINES FOR GOAL 5

A. PLANNING

1. The need for open space in
the planning area should be
determined, and standards developed
for the amount, distribution, and type of
open space.

2. Criteria should be developed
and utilized to determine what uses are
consistent with open space values and
to evaluate the effect of converting open
space lands to inconsistent uses. The
maintenance and development of open
space in urban areas should be
encouraged.

3. Natural resources and
required sites for the generation of
energy (i.e. natural gas, oil, coal, hydro,
geothermal, uranium, solar and others)
should be conserved and protected;
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reservoir sites should be identified and
protected against irreversible loss.

4. Plans providing for open
space, scenic and historic areas and
natural resources should consider as a
major determinant the carrying capacity
of the air, land and water resources of
the planning area. The land
conservation and development actions
provided for by such plans should not
exceed the carrying capacity of such
resources.

5. The National Register of
Historic Places and the
recommendations of the State Advisory
Committee on Historic Preservation
should be utilized in designating historic
sites.

6. In conjunction with the
inventory of mineral and aggregate
resources, sites for removal and
processing of such resources should be
identified and protected.

7. As a general rule, plans should
prohibit outdoor advertising signs
except in commercial or industrial
zones. Plans should not provide for the
reclassification of land for the purpose
of accommodating an outdoor
advertising sign. The term "outdoor
advertising sign" has the meaning set
forth in ORS 377.710(23).

B. IMPLEMENTATION

1. Development should be
planned and directed so as to conserve
the needed amount of open space.

2. The conservation of both
renewable and non-renewable natural
resources and physical limitations of the
land should be used as the basis for
determining the quantity, quality,
location, rate and type of growth in the
planning area.

3. The efficient consumption of
energy should be considered when
utilizing natural resources.

4. Fish and wildlife areas and
habitats should be protected and
managed in accordance with the
Oregon Wildlife Commission's fish and
wildlife management plans.

5. Stream flow and water levels
should be protected and managed at a
level adequate for fish, wildlife, pollution
abatement, recreation, aesthetics and
agriculture.

6. Significant natural areas that
are historically, ecologically or
scientifically unique, outstanding or
important, including those identified by
the State Natural Area Preserves
Advisory Committee, should be
inventoried and evaluated. Plans should
provide for the preservation of natural
areas consistent with an inventory of
scientific, educational, ecological, and
recreational needs for significant natural
areas.

7. Local, regional and state
governments should be encouraged to
investigate and utilize fee acquisition,
easements, cluster developments,
preferential assessment, development
rights acquisition and similar techniques
to implement this goal.

8. State and federal agencies
should develop statewide natural
resource, open space, scenic and
historic area plans and provide
technical assistance to local and
regional agencies. State and federal
plans should be reviewed and
coordinated with local and regional
plans.

9. Areas identified as having
non-renewable mineral and aggregate
resources should be planned for interim,



transitional and "second use" utilization

as well as for the primary use.



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In Re: AnAOrdinance Providing
for a Comprehensive Plan and

Zoning Ordinance with Accompanying No. 84-4
Maps in Columbia County and
prior Comprehensive Plan and ORDINANCE

)
)
)
)
)
Zoning Ordinance, Deleting and )
Changing Provisions Therein, )
Creating New Provisions and )
Repealing all Prior Portions )
and Amendments in Conflict )
Herewith to the Extent of Such )
Conflicts. )

THE BOARD OF COUNTY COMMISSIONERS FOR COLUMBIA COUNTY, OREGON
ORDAINS AS FOLLOWS:

SECTION I - Title: Comprehensive Plan and Zoning Ordinance

with accompanying Maps for Columbia County.

SECTION II - Purpose: This ordinance is enacted for the pur-

pose of promoting the public health, safety, morals, comfort, and
general welfare; to conserve, stabilize, and protect property
rights of individual owners and the surrounding community: to
provide adequate light, éir, and access; to prevent overcrowding
of land; to secure safety from fire and other dangers; to insure
sanitary conditions; to lessen traffic congestion; and to facili-
tate adequate and economical provisions for public improvements,
all in accordance with the Comprehensive Plan of the County; and
to provide a method of administration.

SECTION IIl1 - Adoption:

A. The document entitled "Columbia County Comprehensive

Plan, July 1984" incorporated herein as Exhibit "A" is hereby
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adopted except as provided in paragraph "D" in this section and
shall hereafter govern all property within unincorporated
Columbia County, as more particularly set forth in the large Plan
maps which are also hereby adopted.

B. The document entitled "Columbia County Zoning Ordinance,
July 1984" incorporated herein as Exhibit "B" is hereby adopted
except as provided in paragraph "D" in this section and shall
hereafter govern, in conjunction with the Comprehensive Plan, all
property wighin unincorporated Columbia County, as more par-
ticularly set forth in the large Zoning maps which are also hereby
adopted.

C. The document entitled "IN RE: An Ordinance Amending the
Text of the Columbia County Subdivision Ordinance by Adding
Certain New Sections to Said Text", designated Ordinance No. 84-3
incorporated herein as Exhibit "C® is hereby adopted and shall
hereafter govern all property divisions within unincorporated
Columbia County.

D. The following amendments and exceptions to the documents
adopted in paragraphs A and B of this section are hereby adopted
as follows:

1) The document entitled "Attachment '1' Hillcrest Proposed
Amendments (7/7/84)", incorporated herein as Exhibit "D-1".

2) The document entitled "Hillcrest Proposed 2Zoning Ordinance
Amendment No. 1 (7/8/84)"%, incorporated herein as Exhibit
IID_2 n o

3) The document entitled "Proposed Comprehensive Plan Amendment

No. 1", incorporated herein as Exhibit “D-3" addressing the
Hillcrest Exception.
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4) The document entitled "Proposed Columbia Acres Subdivision
Parts 2 and 3", incorporated herein as Exhibit "D-4"
addressing the Columbia Acres Exception.

5) The document entitled "Proposed Voris Probst Exception”,
incorporated herein as Exhibit "D-5" addressing the
Probst Exception adjacent to Columbia City.

E. The documents entitled "FLOOD HAZARD BOUNDARY MAP* by the
U.5. Department of Housing and Urban Development (H-01-48) dated
1/17/75, depicting flood hazard areas for unincorporated Columbia
County, incorporated herein as Exhibit "E™ are hereby adopted as
the official maps for administering the Flood Hazard Overlay

Zone, Section 1100 of the Columbia County Zoning Ordinance.

SECTION IV - Supporting Documents: It is further intended

that the following documents be recognized as supportive tech-
nical information used in the preparation of this Comprehensive
Plan and Zoning Ordinance:

1. The 1983 Comprehensive Plan and Zoning Ordinance with
accompanying Maps for Columbia County, Ordinance No. 83-7.

2. Letter from Authur C. Nelson dated June 6, 1984, to Board
of County Commissioners. .

3. Letter from Thomas H. Anderson dated July 7, 1984 to
Board of County Commissioners.

4. An Irrevocable Commitment Exception For A Portion Of
Columbia Acres Subdivision Parts 2 and 3 As Part Of The Columbia
County Comprehensive Plan, May 1984.

5. An Irrevocable Commitment Exception For One~Third Of The
Lots In The Hillcrest Subdivision As Part Of The Columbia County
Comprehensive Plan, Volumes 1 and 2, May, 1984,

SECTION V - Repeal: All previously adopted ordinances (with

the express exception of Ordinance 80-8), resolutions or parts

thereof in conflict with this ordinance, to the extent of such
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-conflict and no fu
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rther, are hereby repealed.

SECTION V1 - Severability: If any portion of this ordinance,

including Exhibits "A® and "B"™ is for any reason held invalid by
any court of competent jurfédiction, such portion shall be deemed
a separate, distinct, and independent portion and such holdings
shall not affect the validity of the remaining portion thereof.

SECTION VII - Emergency Clause: This ordinance being

necessary for the immediate protection of the public health,
safety and welfare, and’being necessary to establish comprehen-
sive planningvand zoning in unplanned and unzoned portions of
Columbia County, an emergency is delcared to exist and this ordi-
nance shall take effect on its passage.

REGULARLY PASSED AND ADOPTED BY THE BOARD OF COUNTY

COMMISSIONERS FOR COLUMBIA COUNTY, OREGON THIS Ist DAY OF
August , 1984.

721t n thot

Redording Secretary

First Readihg: 8/1/84

Second Reading: . —8/1/84
VOTE :

Aye: _ X Nay:

Aye: _ X Nay:

Aye: A Nay:
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Department of Land Conservation and Development

VICTOR ATIYEH 11756 COURT STREET N.E,, SALEM, OREGON 97310-0590 PHONE (503) 378-402¢

OOVEAROR

August 9, 1985

The Honorable Robert King, Chairman
Board of Commissioners

Columbia County Courthouse

PO Box 569

St. Helens, OR 9705

Dear Chairman King:

It gives me a great deal of pleasure to confirm that the Land
Conservation and Development Commission, on July 25, 1985, officiaiiy
acknowiedged your comprehensive plan and land use regulations to be in
compliance with the Statewide Planning Goals. The acknowledgment
signifies an historic step for CGiumb?a County's land use planning
efforts, Enclosed please find the Acknowledgment Order and amended
Commission report,

At the same meeting, the Commission also adopted an order rescinding the
existing Enforcement Order,

A memo and copy of the Commission's Administrative Rule on
post-acknowledgment amendments to your plan and Jand use regulatfons are
enclosed, P1egse feel free to contact your Field Representative if you

I would 1ike to commend the Tocal officials, staff, and citizens of your
C$unty for their hard work and foresight in the field of land use
planning,

Sincerely,

JFR:bp
5292DCG/4B

cc: County Planning Director
Coordinator
Gail McEwen, Field Representative
Don Oswalt, Lead Reviewer
Review Coordinator
DLCD Library (2)
Portland 0ffice
Real Estate Division
Objectors and Commentors
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L FORE T .
LAND CONSERVATIONBENDRDEVEEOPMENT COMMISSION
OF THE STATE OF OREGON

SUPPLEMENTAL FINDINGS OF FACT
CONCLUSIONS AND ORDER RESCINDING
THE AUGUST 20, 1982, FINAL ORDER

AS PREVIOUSLY AMENDED ON

MAY 3, 1983, NOVEMBER 22, 1983
DECEMBER 18, 1984, AND JUNE 5, 1985
(ORS 197.320)

IN THE MATTER OF
COLUMBIA COUNTY
ENFORCEMENT ORDER

A. FINDINGS OF FACT

1. The Land Conservation and Development Commission adopted a Final
Enforcement Order pursuant to ORS 197.320 for Columbia County on
August 20, 1982 (as amended on May 3, 1983, Novemberp 22, 1983,

December 18, 1984, and June 5, 1985, (Exhibit A)). This Order, as
amended, restricted certain tand use actions on specified agricultural
and forest lands in Columbia County. The Order was affirmed without
opinion by the Oregon Court of Appeals on July 13, 1983,

2. On July 25, 1985, the Land Conservation and Development
Comnission, pursuant to ORS 197.251, acknowledged that Columbia County's
comprehensive plan and Tand use regulations comply with the Statewide
Planning Goals (85-ACK-135, August 9, 1985).

B. CONCLUSIONS

The Commission has determined that Columbia County's comprehensive
plan and land use regulations comply with the Statewide Goals and that
there s no longer good cause to retain its final enforcement order under
ORS 197.320 regarding Columbia County.

C. ORDER

IT IS HEREBY ORDERED THAT:

The Final Enforcement Order issued Columbia County pursuant to
ORS 197.320 on August 20, 1982 as subsequently amended, is rescinded in
1ts entirety.



2.
D. EFFECTIVE DATE

This Order which rescinds the Commission's August 20, 1985 Order (as
previously amended) will become final and effective 20 days after its
mailing, unless during the 20-day period the affected jurisdiction or a
person or group of persons substantially affected or aggrieved by the
Order files with the Commission a request for a hearing. Any request for
a hearing under ORS 197.320(3) will stay the effective date of this Order
only and shall not affect the Commission's August 20, 1982 Order as
amended on Mayi3, 1983, November 22, 1983, December 18, 1984, and
June 5, 1985 which shall vemain in effect pending a final decision on any
such request,

DATED THIS 9TH DAY OF AUGUST, 1985,

FOR THE COMMISSION:

A ;' (;_Jm
dmes F. Ross, Director
gpartment of Land Conservation
and Development

NOTICE OF APPEAL

NOTE: You are entitled to Judicial review of the Final Order. Judicial
review may be obtained by filing a petition for review within 60 days
from the effective date of the Final Order. Judicial review is pursuant
to the provisions of ORS Chapter 183.310 to 183,550 (ORS 197.320(3)).

EXHIBITS
Copies of exhibits are available for review at the Salem office of the
Department of Land Conservation and Development.

JFR:bp
5293DRE/4B




t (

BEFORE THE
LAND CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF
COLUMBIA COUNTY'S
COMPREHENSIVE PLAN AND
LAND USE REGULATIONS

COMPLIANCE ACKNOWLEDGMENT
ORDER 85-ACK-135

N St St et

This matter came before the Commission on May 23, 1985 and
July 26, 1985, as a request for acknowledgment of compliance pursuant to
ORS 197.251 and the Commission Acknowledgment Rule, OAR 660-03-000 to
660-03-033. The Commission, having fully considered Columbia County's
comprehensive plan and land use fegu1ations, comments and objections of
interested parties and the report of the Department of Land Conservation
and Development, now enters its:

Findings of Fact and Conclusions

1. Columbia County's request for Acknowledgment of Compliance was
reviewed by the Commission previously on December 14, 1984, pursuant to
ORS 197.257 and the Commission Acknowledgment Rule, OAR 660-03-000 to
660-03-033. For this review, the Commission found the County's
comprehensive plan and land use regulations did not comply with certain
specified Statewide Planning Goals and continued the request for
acknowledgment (Continuance Order 84-CONT-385, (Exhibit A)). The
findings previously adopted by the Commission as part of the Continuance
Order, which explains why Columbia County's plan and land use regulations
comply with all or part of certain Statewide Planning Goals is readopted
by the Order as findings of the Commission,

2. The Commission again reviewed the written report of the Director
of the Department of Land Conservation and Development on May 23, 1985
and July 25, 1985 pursuant to ORS 197.251 and the Commission
Acknowledgment Rule, DAR 660-03-000 to 660-03-033, regarding the
compliance of the plan and regulations with the Statewide Planning Goals,

3. Based on 1ts review, the Commission finds that the County's
comprehens1ve plan and Tand use regulations comply with the Statewide
Planning Goals for the reasons set forth in Section IV of the
Department's reports adopted by the Conmission on May 23, 1985 and

July 25, 1985, and made a part of this Order (Exhibit B).




.

THEREFORE, IT IS HEREBY ORDERED THAT:

The Land Conservation and Development Commission acknowledges that
the comprehensive plan and Tand use regulations of Columbia County are in
Compliance with the Statewide Planning Goals.

Severability

If, upon judicial review, this order is reversed or remanded solely
with respect to an identifiable geographic area, the remainder of the
order shall remain valid and shall he treated as a Timited acknowledgment
order under ORS 197,251(6). If requested by the affected local
government or if otherwise necessary, the Director may issue, without
further review by the Commission, an amended acknowledgiment order
describing the geographic area that remains acknowledged.

DATED THIS 9TH DAY OF AUGUST, 1985.

FOR THE COMMISSION:

Janes F. Ross, Director,
Department of Land
nservation and Development

NOTICE: VYou are entitled to Judicial Review of the Order. Judicial
Review may be obtained by filing a petition for review within
60 days from the service of this final Order. Judicial Review
s pursuant to the provisions of ORS 183.482 and 197.650.

**  Copies of all Exhibits are available for review at the Department's
office in Salem,

JFR:bp
5191DCG/4B



CERTIFICATE OF SERVICE

{
I

I hereby certify that on ‘-/fbtw : Ezy_é v 15 , 1985, I served
a correct and true copy of Commission Acknow gment Urder & Order
rescinding the Enforcement Order for Columbia County by mailing, first
class postage, state shuttle, hand delivery, or by bus to the following

persons: .
.Do Not Delete! !also send Copies of C

Bryan Christian, Coordinator Steve Schell

Columbia County Black, Helterline, Beck et al

Columbia County Courthouse 12th Floor

St. Helens, OR 97051 Bank of California Tower
Portland, OR 97205

Robert L. King, Chairman .Do Not Delete!

Board of Commissioners Arthur C. Nelson

Columbia County Courthouse 2612 Tiana Terrace

PO Box 569 Manhattan, Kansas 66502

St. Helens, OR 97057
Alan Clark

Bob Stacey _ Columbia White-Tailed Deer Refuge

1000 Friends of Oregon PO Box 566

300 Willamette Building CathTamet, WA 98612

534 SW Third

Portland, OR 97204 Rebecca Wilson
111 SW Fifth Avenue

Al Wilson Portland, OR 97204-3699

OFIC

PO Box 12519 Donna Tewksburg

Salem, OR 97309 PO box 260

Scappoose, OR 97066
Do Not Delete!

F. d. Finley Paul and Kerttu Jolma
530 NW Marboro Route 1 Box 1292
Portland, OR 97210 Clatskanie, OR 97016
Do Not Delete!

John P. Taylor David Wilson, Jr,

PO Box 1147 PO Box 95

Scappoose, OR 97056 St. Helens, OR 97051
:Do Not Delete! ,

Jeff Benham Robert Lucas

66529 Anliker Road 970 Columbia Blvd,
Deer Island, OR 97054 St. Helens, OR 97057
Oregon Department of Forestry Oregon Department of Fish and Wi1d]ife
2600 State Street 506 SW Mil1 Street
Salem, OR 97310 Portland, OR 97201
Mary Dorman Elisabeth Doran Jacobs
Benkendorf & Associates NEDC Board of Directors
522 SW Fifth 10015 SW Terwilliger Bldg.
Portland, OR 97204 Portland, OR 97219
Jake Szramek . Stan Mayfield

Water Resources Dept. Real Estate Division
3850 Portland Road NE 158 12th Street NE
Salem, OR 97310 Salem, OR 97310

Dated this /;fo‘ day of (Q}AA/~ y 1985,

,..7(000 P ngneld: WM @—Sfm)%



COLUMBIA COUNTY

COMPREHENSIVE PLAN

AMENDED

[
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INTRODUCTION TO THE' PLAN

PURPOSE

This Comprehensive Plan is the public's conclusion about development and
conservation of the County's resources, public facilities and services untily
the year 2000. This plan, adopted by the Board of Commissioners, is intended
as an all-inclusive plan for Columbia County.

Comprehensive means all-inclusive in terms of activities in the County such
as:

- The natural resources of land, air and water that are to be preserved,
conserved, managed or utilized.

- Constraints on development, such as physical limitations of the public
and private sectors in providing necessary services, oOr resource Vimi-
tations such as inadequate groundwater supply.

- The locations for various types of land and water uses and activities
in an area, such as agricultural, forestry, residential, and indus-
trial.,

- The utilities, services and facilities needed to support current and
contemplated uses and activities,

- Considerations deriving from special values and needs of the area, such
as housing, energy supplies, recreational facilities and scenic areas.

The purpose of planning is to guide the public decisions which impact facil-
ity construction or the use of resources. The plan is a document upon which
public. agencies, private firms and individuals must be able to rely so that
their decisions can be made with confidence.

The plan is the basis for other public implementation actions, such as zoning
and subdivision regulation, which must be consistent with the overall need
and concerns reflected in the plan.

OBJECTIVES

The primary objectives of this plan are:

- To prevent or minimize conflicts between incompatible land use actiy-
ities.

- To provide a source of information describing the condition and char-
acteristics of the County.

- To provide an objective basis for publi¢ and private land use deci-
sions,



- To provide a better understanding of specific actions, programs and
regulations which may affect the public.

BACKGROUND FOR COMPREHENSIVE' PLANNING

Comprehensive plans have been utilized in the major metropolitan areas of the
United States for more than fifty years and have been officially sanctioned
by the United States Supreme Court. Comprehensive planning in the State of
Oregon became legally mandated to the thirty-six counties to develop compre-
hensive plans. However, there was litt]e funding to accomplish this and no
specific criteria for what must be contained in a comprehensive plan. In
1973, the Oregon State Legislature, through Senate Bi1l 100, created the Land
Conservation and Development Commission and charged the Commission with
developing statewide planning goals and guidelines as basic standards for
what must be contained in a comprehensive plan. The legislature further
provided for funding to assist local jurisdictions in their planning efforts,
The Land Conservation and Development Commission, after numerous meetings
throughout the state, established nineteen statewide planning goals, fifteen
of which are applicable to Columbia County.

A comprehensive plan, once adopted by the county governing body, must be sent
to the Land Conservation and Development Commission (LCDC) for review and
approval. This process is called “acknowledgement of compliance" with state-
wide planning goals.

The comprehensive plan, once adopted, will govern future land use decisions
by both public and private individuals. Zoning and subdivision ordinances
will now be controlled by the comprehensive plan. The zoning and subdivision
ordinances are considered the implementing tools of the plan.

A comprehensive plan is designed and written to meet the needs of the com-
munities it serves. It should be publicly reviewed on a biannual basis to
determine whether it 1is meeting these needs. Frequent plan review will
insure that adjustments or modifications are accommodated, and do not destroy
the overall integrity or reliability of the plan. The review process and
amendment procedures are outlined in the administration provisions of the
plan.



GENERAL' BACKGROUND' INFORMATION

HISTORY

Lewis and Clark passed through the area in 1805 on their way to the Pacific
Océan. During the next three decades many sailing ships entered the Columbia
River to trade with Northwest Indians. A Tumber mi11 was established in the
St. Helens area in 1844 and the first townsite was started in 1847 and grew
rapidly with a heavy influx of settlers in the early fifties. As a port for
the Pacific Mail Lines, St. Helens flourished -- rivaling nearby Portland.

Columbia County was created on January 16, 1854, from a section of Washington
County, St. Helens became the County Seat permanently after an election 1n
1903,

Columbia County, located in northwestern Oregon, has a total land area of 676
square miles, of which about 30 square miles are water-covered.

GEOGRAPHY

Geographic characteristics of the County include the low mountainous Coast
Range in the southern and western regions, which diminishes eastward into a
series of rolling hills interspersed with shallow valleys. The lower
stretches of the Columbia River serve as the northern and eastern borders of
the County. The plain adjacent to the Columbia River varies in width up to
five miles and contains a number of large, generally low=lying islands and
diked 1lands, Elevations range from a few feet above sea level to
approximately 2,000 feet on some of the mountain ridges.

The political boundaries are contiguous with Clatsop County to the west and
Washington and Multnomah Counties to the south and southeast. The City of
St. Helens, serving as the County Seat, is approximately 30 miles
north/northwest of Portland, Oregon.



ADMINISTRATIVE PROCEDURES

It is essential the citizens of Columbia County be provided with a compre-
hensive plan that will accommodate the changing needs of the communities 1in
which they live, work and play. While this plan is the result of considerable
public input, study and analysis of existing physical, economic, environment-
al, and social conditions, and a projection of what future conditions are
likely to be, it recognizes the importance of providing a framework for chang-
ing the plan periodically or as the need arises.

GOALS:
1.
2.

To assure the goals and policies of this plan are implemented.

To provide review and revision procedures which include provisians for
participation by citizens and affected interest groups.

To provide an understandable framework for reviewing and revising this.
plan. :

POLICIES:

1'

2.

Establish procedures to monitor changes in population, vacant lands,
public facilities and environmental and economic changes.

Maintain the Citizen Planning Advisory Committee (CPAC) program as a
means for the public and interest groups to express their views on
County or Community needs, changes and improvements.

Insure the goals, objectives, policies, and implementing strategies of
the Ptlan are reviewed as needed or inventory data changes. The review
shall be formally done every two (2) years. For the purpose of this
Plan, the following terms are defined:

Goal; The ultimate end toward which an activity
or effort is directed.

Objective: A position toward which an activity or
effort is directed, which leads to the
ultimate goal.

Policy: A course of action designed to give
constant guidance to present and future
development decisions and thereby meet
the goals and/or objectives.

Implementing Strategies: Approaches or techniques for implementing
the policies. They describe the neces-
sary programs and regulations and give
direction to County agencies and depart-
ments for plan-related activities,
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9.

10.

Goals, objectives, policies, and 1implementing strategies are to be
considered mandatory,

Formally update the Comprehensive Plan every five (5) years.

Provide a framework by which the Comprehensive Plan may be reviewed,
revised and amended. Amendments to the Comprehensive Plan and its
implementing ordinance(s) shall be in accordance with the following
procedures and guidelines:

A. Amendments may be initiated by the Board of Commissioners, the
Planning Commission, the Planning Director or the awner(s) of
the affected property.

B. A Citizen Planning Advisory Committee may, upon a majority vote
of 1its members, formally request either the Board of Commis-
sioners or the Planning Commission initiate an amendment.

C. Revisions or amendments will follow the same process as initial
adoption - CPAC review, Planning Commission public hearing and
recommendation, and Board hearing and adoption of revisions or
amendments.

D. For quasi-judicial amendments, all property owners within two
hundred and fifty (250) feet of the affected area shall be
notified of the hearing date and the requested amendment at
least ten (10) calendar days prior to the first scheduled public
hearing.

E. For legislative amendments, notice of the public hearing and a
copy of the proposed amendment, will be mailed to all Citizen
Planning Advisory Committees and interested parties at least ten
(10) days prior to the first scheduled public hearing.

The Planning Director shall make the initial decision on any questions
of interpretation or applicability of the plan. Such de¢isions may be
appealed to the Board of Commissioners. A1l appeals shall be filed
pursuant to section 1700 of the Columbia County Zoning Ordinance.

Existing ordinances and regulations will be amended and new ordinances
and regulations shall be adopted te implement this plan as appropri-
ate.

A11 land use approvals shall be consistent with this plan.
Revisions or amendments proposed within an urban growth boundary shall

be 1in accordance with the Urban Growth Area Management Agreement
adoption for that area.

The County will continue coordination with affected governmental
agencies in future reviews and revisions of the comprehensive plan and
its implementing ordinances. '



CITIZEN INVOLVEMENT

PURPOSE

As government gets larger, it becomes ircreasingly important that citizens
become aware of and involved with the decision-making processes that affect
their daily lives. In today's society there are few decisions made by
government that directly impact citizens as much as those relating to land use
planning. This fact was formally recognized in December of 1974, when the
Oregon Land Conservation and Development Commission adopted CITIZEN
IENVOLVEMENT as Goal #1 of the 14 original Statewide Planning Goals. The
intent of Goal 1 is to " , ., . develop a citizen involvement program that
insures the opportunity for citizens to be involved in all phases of the
planning process",

HISTORY

In November, 1975, the Columbia County Planning Commission formally adopted
guidelines implementing a Citizen Involvement Program. These guidelines and
related maps set the groundwork for the Citizen Involvement Program by geo-
graphically dividing the County into seven functional planning areas and by
establishing a Citizen Planning Advisory Committee (CPAC) for each area. In
addition, the Planning Commission established a Committee for Citizen
Involvement (CCI) comprised of the chairman of each CPAC responsible for
observing and reporting to the Planning Commission on the strengths and
wedknesses of the program.

The seyen original CPAC's represented the following planning areas:

1. Scappoose - Spitzenberg

2, St. Helens - Columbia City

3. Rainer - Fernhill -

4, Goble - Prescott

5. Clatskanie - Quincy

6. Birkenfeld - Mist

7. Vernonia - Pittsburg
These names were intended to indicate general boundaries of the planning
areas, with the actual boundaries shown on the Planning Area Maps adopted by
the Planning Commission and Board of Commissieners.
The seven CPAC's actually were first formed in January, 1976, when the rep-

resentatives for each CPAC were elected by property owners of their commu-
nities in public, well-public¢ized elections held in each area.
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SURFACE’ MINING

LOCATION:

Sand, gravel, and rock deposits exist along most of the alluvial plains adja-
cent to the Columbia River in the northwest section of the County. They exist
as well in the Scappoose Bay areas, sometimes at depths of twenty (20) feet or
more. Those aggregate sites actively being mined are identified on the fol-
Towing pages.

Mines, quarries, placers, prospects, and occurrences of mineral resources in
Columbia County are listed in the Keéy €6 0rég6n Minéra1” Deposits’ Map, by the
-State of Oregon Department of Geology and Mineral Industries, dated 1964.
While the information within this report regarding mineral location is very
general, and at the most describes sites only by township, range, and section,
it does identify the existence of the resources and therefore is shown below:

1. Bauxite - deposits are known to occur along the foothills in the
eastern portion of the County. - :

2, Limonite -~ T5N, R2W, S31; T4N, R2W, S34, 27; T4N, R3W, S35; T5N, R3W,
S24; T5N, R1W, S18

3. Coal - TBN, R3W, S27; T4N, R4W, S23, 26

4. Mineral Pigment - T4N, R3W, S35; T3N, R2W, S3

5. Refractory Clays - T8N, R3W, S33

QUALTTY:

Aggregate deposits in the County are generally of good quality. The quality
of deposits existing in the Scappoose Bay area is said to be some of the
highest in the State.

Aluminum ore deposits are .of low-grade quality. However, through a refining
process, these resources could prove economically feasible.

Limonite deposits in the Scappeose area are some of the most important in the
State though these deposits contain far too little tonnage to be economically
feasible,

Coal and shale deposits in the County are of low grade.

QUANTITY:

Approximately 550 acres in the County are presently being mined for sand,
gravel, and rock. Large deposits of other mineral and aggregate resources
exist but the actual quantity of these resources is unknown.

Information regarding the particular location, quality, and quantity of
mineral and aggregate resources in Columbia County other than for those sites
actively being mined, and for one site of 700 acres in the Scappoose area, is
unavailable at this time. Sites for which adequate information fs lacking to
determine their significance are determined to be (1B) sites and are not
included, except generally, in the remaining Goal five process.
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12.
13.
14,
15,
16.
17,
18.

ACTIVE AGGREGATE SITES
with

ACTIVE MINING & LAND RECLAMATION PERMITS (1-20-84)

NAME
Backlund, Dick

B & B Excavating

B & B Construction

Cascade Aggregates

Crown Zellerbach

Peer Island Sand & Gravel

Les Darr Trucking

Floyd Grahm

Don Hopper, Inc.

Kynsi Constructionl“

J. L. Edgett Co.

George Lammi

Lakeside Industries

J. L. Ledgett Logging

0 & T Rock Products, Inc.
Oregon State Highway Division
Peter-B8illy-Glen Tree Farm, Inc.
Parks & Palm Logging Co.
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LOCATION
5121-000-00200

4227-043-00900
4227-043-00901

7404-020-00600
4131-000-00100

A121_0, .
4131-000-01000

4132-000-00300
4132~000-00400
4032-000-00500
5305-000-00300
5106-000-00902
5107-000~-00102
5108-000-00302

5107-000-00101
5107-000-00300

6212-000-01301
7410-010-01000
7509-000-00300
7307-000-00300
7509-000-00400
7218-010-00300
7303-000-00400
6212-000-01100
5305-000-00400
4304-000-00100
7408-011-00300
7408-011-00400

7409-020-01300
7409-020-01400




N

19,
20.
21,

22'
23-
24,

NAME
Peterson, John (DBA Tide Creek Rock Products)
Swedetown Gravel & Rock

Scappoose Sand & Gravel
Sutter, Fred
Watters Concrete Products
Zimmerly, Paul
INACTIVE AGGREGATE SITES
Meyer, Don (Western Pacific)

portion of

pertion of

LOCATION
6236-000-00500
7422-000-00200

3201-040-00600
3201-040-00700
3212-000-00100

7318-000-01300
$133-000-00300

7411-000-01000
7411-040-00100
7411-040-00200

3108-000-00800
3106-000-00100
3106-000-00200
3106-000-00500
3105-000-00100
3105-000-00400
3105-000-00500
4132-000-01000
4132-000-01100
4133-000-00500

portion of 4133-000~00300

portion of
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POTENTIAL' CONFLICTING USES:

Surface mines can be poor neighbors. Often conflicts arise between mine
operations and adjacent land use. Resource sites in Columbia County are
surrounded by lands zoned for agriculture, forest, and rural-residential use.
Generally, the use of land for forest or farm use is not considered to be a
conflicting use. The location and operatfon of aggregate sites on forest
lands for forest use is controlled through the Forest Practices Act.

Potential conflicting uses may result from the following activities:

1. The development of lands for residential or other use that restricts
access to mineral resource preserves.

2. Mining operations that produce excess noise, dust, or road traffic, or
otherwise disturb surrounding land use.

3. Delayed reclamation of sites after mining activities have been com-
pleted.

4. Disturbances to streams, rivers, wetlands, and other waterbodies which
result in decreased water quality, increased soil erosion, disturbed
fish and wildlife habitat, or reduced recreational opportunities.

5. Excavation of mineral resources before a archeological study has been
completed.

6. Mining of resources in natural areas that alter and/or reduce their
natural character.

7. The conversion of agriculture crops, that sustain wildlife, for mining
operations.

Potential conflicts between rural-residential development and surface mining

exist in the Clatskanie, Woodson, St. Helens, Scappoose, and Rainier areas
where surface mining zones lie adjacent to rural-residential development.

ECONOMIC," SOCTAL,,” ENVIRONMENTAL,” AND’ ENERGY CONSEQUENCES:

.......

The mining of building stone, sand, gravel, and crushed rock is an important
Tocal industry. Not only dees it provide employment but it also furnishes
products important to the growth of the area. If mining operations are not
planned for, sites holding resource reserves may be developed in a manner
which hinders access to the resource. Or, severe regulation may cause excava-
tion costs to rise to a level where it becomes economically unfeasible to
remove materials.

Mining activities often have positive economic consequences in the County.
For example, the Scappoose area contains a large deposit of aggregate and
serves as a major source for the Portland Metropolitan area, Materials are
mined, processed, and delivered to barges by conveyor system for delivery to
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Portland. Barging has been found to be an economically practical way to move
aggregate materfal, The Columbia River, along with the Scappoose Bay and the
Multnomah Channel, provide the opportunity for the continued operation of
these mineral and aggregate resources. In addition, the use of these water-
ways for transporting materials has minimized road use and saved the County
costs of repairing worn roads. If mining operators were unable to barge
minerals, the costs of transporting the material, as well as the cost of the
material itself, may rise significantly.

Raised costs might also affect the level of construction in the County.
Growth depends on the availability of affordable materials for developing
roads, sewer lines, driveways, foundations, etc. If the costs of aggregate
material rise because of restrictions, development may become unaffordable to
many and job opportunities will be lost.

However, if restrictions are not placed on mining operations, resources may be
mined and marketed too quickly. The County would thus experience negative
economic consequences in the future when mineral and aggregate resources were
no longer available to accommodate growth.

Social’

If deve]opment costs rise, property owners may experience a sense of personal
toss from being unable to develop land. On the other hand, if mining opera-
tions are not restricted, property owners may become disturbed because of
activities which cause noise, air, and/or water pollution. They may alse
receive less satisfaction from recreation if water resources and fish and
wildlife habitat are degraded. Or feel a historical loss if archeological
artifacts are destroyed.

Environmental:

If mining operations are not restricted, they might cause environmental damage
including: reduced water. quality, disturbed fish and wildlife habitat, in-
creased soil erosion, and destroyed natural resource character.

However, mineral extraction is temporary in nature and in most cases affects
only the subsurface of the land. If activities are regulated, reclamation
plans can provide for productive uses of praperty follawing mining operations.
Plans often include features such as lakes and wildlife habitat.

Sand, gravel, and rock resources are expensive to transport and, therefore,
the depos1ts nearest to developing areas are often the most econom1ca11y
feasible. ‘Because of this, it is important to protect resource sites from
development which could restrict future use. The energy consequences of
protecting the best mineral and aggregate resources are entirely positive.

FINDINGS:

Since Columbia County may have a much larger population by the year 2000, it
is important that the mineral and aggregate resources necessary to accommodate
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that growth be protected. At the same time, it is important to protect County
residents from the adverse economic effects of toe rapid utilization of the
resource and the environmental and social problems associated with mining
operations.

The County shall adopt a surface mining zone to protect mineral and aggregate
resources for future utilization. In addition, the County will adopt policies
and measures to resolve potential conflicts which may result from surface
mining activities.

Where surface mining zones lie adjacent to rural-residential development, the
removal or extraction of aggregate will be restricted within two hundred (200)
feet of the zoning district. In addition, measures have been adopted in the
zoning ordinance to minimize nuisances caused by noise and visual impact and
require reclamation of the land to a natural or otherwise compatible condition
when activities are completed.
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GOAL™

SURFACE' MINING

To protect and utilize appropriately the mineral and aggregate resources
of Columbia County.

POLICIES?

5(’ 1.

[t is the policy of the County to:

Develop an on~going program to determine the quality, quantity, loca-
tion, and type of mineral and aggregate resources in the County se:
that up-to-date material will be avaitable to make informed decisions.-

Consider the preservation of aggregate material in all its land use
actions,

Pay special- attention to any development adjacent to mineral and
aggregate resources and take ~the necessary steps. to m1n1mize the
impacts of development on these resources.

Recommend the establishment of an ad hoc committee to review inactive
and undeveloped sites identified in the surface mining inventory and
make recommendations as to whether or not the sites should be zoned
Surface Mining (SM) and protected upon application of the Goal b5
process.

Designate as Surface Mining (SM) those sites with current active
mining and land reclamation. permits as of January 20, 1984 and the one
inactive but proposed 700 acre site in the Scappoose area. Change, —
upon completion of mining activities, those sites that will revert to
uses as fndicated in the reclamation plan or to uses compatible with
surrounding lands.

Designate new mining deposits not shown on the existing inventory as
Suirface Mining when a report is obtained from a certified geologist,
engineer/geologist, or qualified engineering testing firm verifying
the location, type, quality, and quantity of the material and when
other steps of the Goal 5 process are satisfied.

Encourage timely utilization of mining resources to protect the site
from incompatible development on adjacent lands.

Require that all sites proposed for suface mining be inventoried for
their archaeological significance in accordance with standards set by
the State Archaeologist. If an archaeological site(s) is discovered,
the Planning Commission shall hold a public hearing to review the
site(s) and establish measures to mitigate potential conflicts as
necessary.

Retain in its possession lands it now owns which contain aggregate
material. The County may permit private operators to mime county
materials.,
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13.

14.

15.
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Require that praposals for new extraction operations be accompanied by
detailed plans of the method of operation and assurances that the area
will be suitably reclaimed for uses designated by the plan.

Require that once mining and/or associated activities (i.e. rock
crushing) have begun they shall be in accordance with state standards
and any more stringent standards that the County may enact. In par-
ticularly sensitive areas, such as forestry, residential, agricultur-
al, or wildlife habitat, the mining and associated operations shall be
subject to more restrictive standards to keep noise, dust, erosion,
and other hazards to a level compatible with the adjacent uses. Such
standards may include requirements for barrier isolation, setbacks,
operating times, concomitant reclamation, limits to active mining
area, mining lifetime, water quality, and restrictions on on-site
processing.

Prohibit extraction of sand and gravel from rivers and streams unless
appropriate regulating agencies such as the Oregon Department of
Environmental Quality, Department of Fish and Wildlife, Oregon State
Land Board, Division of State Lands, Corps of Engineers, and Columbia
County are in agreement and there is ne other economically feasible
alternative,

Make all possible efforts to insure the retention of riparian habitat,
the prevention of erosion and sedimentation, and maintenance of the
water quality which exists prior to extraction operations.

Insure that extraction operations approved by the County and other
regulating agencies do not screen and wash within any river or stream.
In addition, settling ponds shall not discharge directly into any
water course.

Require, as a minimum standard, that extractive industries have access
to a public road with two-way capability. As allowed by ORS 487.905,
the County may impose weight/load restrictions and may also requite
the operator to post an adequate surety bond for road repairs.

Encourage 0DGMI to conduct a comprehensive inventory of the mineral
resources, Upon completion of this study, the County shall up-date
zoning and other implementary ordinances to accommodate new found
resources.
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AMENDED:

ORDI.
NO.

85-1
85-8
53-85
88-7
93-7
1oy
98-3
98-4
98-5
99-5
2000-01
-2000-04
2000-05
2001-02
2001-09
2003-06
2003-05
2009-07
2010-11
2013-2
2017-2

AUGUST 1, 1984

Ordinance No. 84-4 é_‘_ﬁ#
[Integrated through Oct 10, 2017]

COLUMBIA COUNTY

COMPREHENSIVE

EFFECTIVE

DATE
Mar 1985
Jul 1985
Jul 1985
Jul 1989
Jul 1893
Apr-1998
Jun 1998
Feb 1998
Jul 1998
Nov 1999
Sep 2000
Nov 2000
Nov 2000
Mar 2001
Jan 2002
Jul 2003
Dec 2003
Sep 2009
Jan 2010
Nov 2013
Oct 2017

PLAN

DESCRIPTION

Muitiple Changes - 44 pages
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Economy: Policy 13, Airport Industrial zone
Surface:Minihg, Aggregate-Inventaress

Transportation Systems Plan

Rural Communlties, Rural Resldential: text and policies
Economy, Urbanizatlon: update population projections
Rural Residential: Palicies 1, 3, 4, 8

Surface Mining, Reichhold site

Surface Mining, Scappoose Airpark

Rural Residential: Pollcy 4
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Interim Development Standards for City of St. Helens UGA
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Goal 5 Sensitive Lands

20 Year Population Forecast

Resource Lands Amendments
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PART XVI. GOAL 5
ARTICLE VI. SURFACE MINING

ARTICLE VI. SURFACE MINING
[Title amended by Ordinance No. 2003 - 5, eff. December 15, 2003].

[Amended by Ordinance No. 98-01 eff. 6/29/98]. <

INVENTORY OF MINERAL AND AGGREGATE RESOURCES

Introduction:

Sand, gravel, and rock deposits exist along most of the alluvial plains adjacent to the Columbia
River in the northeast section of the County. They exist as well in the Scappoose Bay areas,
sometimes at depths of twenty (20) feet or more.

Mines, quarries, placers, prospects, and occurrences or mineral resources in Columbia County
are listed in the Key to Oregon Mineral Deposits Map, by the State of Oregon Department of
Geology and Mineral Industries, dated 1964. While the information in this report is very
general, and at most describes sites only by township, range, and section, it does identify the
existence of the resources and therefare is shown below:

1. Bauxite - deposits are known to occur along the foothills in the eastern portion of
the County.

2. Limonite - TSN, R2W, S31; T4N, R2W, S34, 27; T4N, R3W, S35; T5N, R3W, §24,
T5N, R1W, §18.

3. Coal-T5N, R3W, S27; T4N, R4W, S23, 26.
4. Mineral Pigment - T4n, R3W, S35; T3N, R2W, S3.
5. Refractory Clays - T8N, R3W, S33.

Aggregate deposits located in Columbia County are of generally good quality. The quality of
deposits existing in the Scappoose Bay area is said to be some of the highest in the State.

Aluminum ore deposits are of low-grade quality. However, through a refining process, these
resources could prove economically feasible.

Limonite deposits in the Scappoose area are some of the most important in the State though
these deposits contain far too little tonnage to be ecanomically feasible.

Coal and shale deposits in the County are of low grade.

Inventory Process:

The County shall follow the process and apply the criteria contained in State Goal 5 and Oregon
Administrative Rule 660, Division 23, for inventorying and evaluating minerat and aggregate
resources and developing land use programs to conserve and protect significant mineral and
aggregate resources.
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Inventories of mineral and aggregate resources provide information necessary to locate and
evaluate these resources and develop programs to protect them. An inventory of mineral and
aggregate resources shall follow the process contained in OAR 660-23-180(2). Resources
which are inventoried shall be evaluated to determine whether or not they are significant as
defined in Oregon Administrative Rule.

Determination of Significance:

A mineral and aggregate resource shall be deemed significant if it meets the definition of
significance contained in OAR 660-23-180(3) as follows:

1.

A representative set of samples of aggregate material in the deposit on the site
meets Oregon Department of Transportation (ODOT) specifications for base rock
for air degradation, abrasion, and sodium suifate soundness, and the estimated
amount of material is more than 2,000,000 tons.

The material meets local government standards establishing a lower threshold for
significance than #1 above; or

The aggregate site is on an inventory or significant aggregate site in an
acknowledged plan on September 1, 1996.

Notwithstanding #1-3 above, except for an expansion area of an existing site, if the
operator of the existing site on March 1, 1996 had an enforceable property interest
in the expansion area on that date, an aggregate site is not significant if the criteria
in either a. or b. of the this subsection apply:

a. More than 35 percent of the proposed mining area consists of soil classified
as Class | on Natural Resource and Conservation Service (NRCS) maps in
September 1996; or

b.  More than 35 percent of the proposed mining area consists of soil classified
as Class Il, or a combination of Class [l and Class | or Unique soil on the
NRCS maps available in September 1996, unless the average width of the
aggregate layer within the mining area exceeds 60 feet.

Significant Mineral and Aggregate Sites:

Sites listed in Table XVI-1 were sites actively being mined in 1984 and’'have been determined to
be significant in the acknowledged 1984 Columbia County Comprehensive Plan.

-225-



10.
1.
12.
13.
14.

15.

ARTICLE VI.

TABLE XVI-1

ACTIVE AGGREGATE SITES

with

PART XVI.

GOAL 5
SURFACE MINING

ACTIVE MINING AND LAND RECLAMATION PERMITS (1-20-84)

Name
Backlund, Dick

B&B Excavating

B&B Construction

Cascade Aggregates

Crown Zellerbach

Deer Island Sand & Gravel

Les Darr Trucking

Floyd Grahm

Don Haooper, Inc.

Kynsi Construction

J. L. Ledgett Co.

George Lammi

Lakeside Industries

J. L. Ledgett Logging

O&T Rock Products, Inc.

Location
5121-000-00200

4227-043-00900
4227-043-00901

7404-020-00600
4131-000-00100
4131-000-01000
4132-000-00300
4132-000-00400
4032-000-00500
5305-000-00300
5106-000-00902
§107-000-00102
5108-000-00302

5107-000-00101
5107-000-00300

6212-000-01301
7410-010-01000
7509-000-00300
7307-000-00300
7509-000-00400
7218-010-00300
7303-000-00400

6212-000-01100
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16. Oregon State Highway Division 5305-000-00400
17. Peter-Billy-Glen Tree Farm, Inc. 4304-000-00100
18. Parks & Palm Logging Co. 7408-011-00300

7408-011-00400
7409-020-01300
7409-020-01400

19. Petersen, John 6236-000-00500
(DBA: Tide Creek Rock Products)

20. Swedetown Gravel & Rock 7422-000-00200
21. Scappoose Sand & Gravel 3201-040-00600

3201-040-00700
3212-000-00100

22. Sutter, Fred 7318-000-01300
23. Watters Concrete Products 5133-000-00300
24, Zimmerly, Paul 7411-000-01000 .

7411-040-00100
7411-040-00200

Sites may be added to the list of significant mineral and aggregate sites during Periodic Review
or in conjunction with a Post-Acknowledgment Plan Amendment (PAPA) process by
amendment of the Comprehensive Plan.

The list of significant sites which have been added to the inventory of significant sites is
contained in Table XVI-2.
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ARTICLE VI.

TABLE XVI-2

PART XVI. GOALS5

SURFACE MINING

[Amended by Ordinance No. 98-01 eff. 6/29/98; Ordin. No. 2000-04 eff. 11/13/00; Ordin. No. 2013-2 eff.11-26-13].

Meier Site

Tide Creek Rock

DECISION REGARDING THE MINING OF SIGNIFICANT SITES:

SIGNIFICANT AGGREGATE SITES & POST-MINING USE

[N.W. Aggregates/Glacier]

[John Petersen]

3106-000-00100
3106-000-00101
3106-000-00200
3106-000-00504
3106-000-00505
3106-020-00100
3106-020-00101
3106-020-00200
3106-020-01800
3106-020-01900
3106-020-02000
4131-040-01800
6236-000-00800
6236-040-00900
6236-040-00600

For significant mineral and aggregate sites, the County will determine whether mining will be

allowed during Periodic Review of the Comprehensive Plan or in response to a Post

Acknowledgment Plan Amendment request by applying the provisions of OAR 660-23-180(4)

and (5) which include:
1. Identifying conflicting uses.

2. Determining the impact area.

3. Analyzing the economic, social, environmental and energy (ESEE) consequences
of a decision to allow, limit, or prohibit a use which may conflict with surface mining.

4. Developing a program to achieve Goal 5 by allowing, limiting or prohibiting
conflicting uses. The program shall consist of plan provisions and land use.
regulations which address the degree of protection for the significant resource site
by adopting measures to be applied to conflicting uses.

Detailed procedures to carry out these steps are contained in Section 1030 of the Zoning

Ordinance.
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SURFACE MINING GOALS AND POLICIES

[Amended by Ordinance No. 98-01 eff. 6/29/986]

GOAL:

To protect and utilize appropriately the mineral and aggregate resources of Columbia
County.

POLICIES: It is the policy of the County to:

1

Develop an on-going program to determine the quality, quantity, location, and type
of mineral and aggregate resources in the County so that up-to-date material will be
available to make informed decisions.

Consider the preservation of aggregate material in all its land use actions.

Pay special attention to any development adjacent to mineral and aggregate
resources and take the necessary steps to minimize the impacts of development on
these resources.

Recommend the establishment of an ad hoc committee to review inactive and
undeveloped sites identified in the surface mining inventory and make
recommendations as to whether or not the sites should be zoned Surface Mining
{SM) and protected upon application of the Goal 5 process.

Designate as Surface Mining (SM) those sites with current active mining and land
reclamation permits as of January 20, 1984 and the one inactive but proposed 700-
acre site in the Scappoose area. Change, upon completion of mining activities,
those sites that will revert to uses as indicated in the reclamation plan or to uses
compatible with surrounding lands.

Designate new mining deposits not shown on the existing inventory as Surface
Mining when a report is obtained from a certified geologist, engineer/geologist, or
qualified engineering testing firm verifying the location, type, quality, and quantity of
the material and when other steps of the Goal 5 process are satisfied.

Encourage timely utiliwﬂm&wﬁeg to protect the site from
incompatible development on adjacent lands.

Require that all sites proposed for surface mining be inventoried for their
archaeological significance in accordance with standards set by the State
Archaeologist. If an archaeological site(s) is discovered, the Planning Commission
shall hold a public hearing to review the site(s) and establish measures to mitigate
potential conflicts as necessary.

Retain in its possession lands it now owns which contain aggregate material. The
County may permit private operators to mine county materials.
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11.

12,

13.

14,

15.

16.

17.

18.

PART XVI. GOAL 5
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Reqwre that proposals for new extraction operations be accompanied by detailed
plans of the method of operation and assurances that the area will be swtably
reclaimed for uses designated by the plan.

Require that once mining and/or associated activities (i.e. rock crushing) have
begun they shall be in accordance with state standards and any more stringent
standards that the County may enact. In particularly sensitive areas, such as
forestry, residential, agricultural, or wildlife habitat, the mining and associated
operations shall be subject to more restrictive standards to keep noise, dust,
erosian, and other hazards to a level compatible with the adjacent uses. Such
standards may include requirements for barrier isolation, setbacks, operating times,

concomitant reclamation, limits to active mlnmg area, mmlng ||fet|me water quality,
and restrictions on on-site processing.

Prohibit extraction of sand and gravel from rivers and streams unless appropriate
regulating agencies such as the Oregon Department of Environmental Quality,
Department of Fish and Wildlife, Oregon State Land Board, Division of State Lands,
Corps of Engineers, and Columbia County are in agreement and there is no other
economically feasible alternative.

Make all possible efforts to insure the retention of riparian habitat, the prevention of
erosion and sedimentation, and maintenance of the water quality which exists prior
to extraction operations,

Insure that extraction operations approved by the County and other regulating
agencies do not screen and wash within any river or stream. |n addition, settling
ponds shall not discharge directly into any watercourse.

Require, as a minimum standard, that extractive industries have access to a public
road with two-way capability. As allowed by ORS 487.905, the County may impose
weight/load restrictions and may also require the operator to post an adequate
surety bond for road repairs.

Encourage DOGAMI to conduct a comprehensive inventory of the mineral
resources. Upon completion of this study, the County shall up-date zoning and
other implementary ordinances to accommodate newfound resources.

Prohibit new or expanded mineral or aggregate mining operations within 5,000 feet
of the edge of a runway at Scappoose Industrial Airpark. [Added by Ordinance No. 2000-
04 eff. 11/13/00].

Prohibit new or expanded water impoundments greater than or equal to one-quarter
(Y4) acre in size, individually or cumuiatively, within 5,000 feet of the edge of a

runway at the Scappoose Industrial Airpark. [Added by Ordinance No. 2000-04 eff.
11/13/00].
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[Note: p. 230 reserved for- éxpansion]|
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending the Columbia County )

Comprehensive Plan and the Columbia County )

Zoning Ordinance regarding the Implementation ) Ordinance No. 98-01

of the 1996 Administrative Rules for Aggregate )

--Statewide Land Use Goal 5 ) L

Vs
The Board of County Commissioners ordains as follows: \S’ ()vO/
20

The purpose of these amendments is to adopt a process for inventorying and designating significant

sites for aggregate pursuant to Oregon Administrative Rules 660-23-180 ( 1996). The amendments include
the weighing of conflicts to determine whether mining is to be permitted, and to identify areas which create
conflicts and/or are impacted by mining activity.

The Board of County Commissioners finds that the amendments attached are consistent with the
provisions of OAR 660-23-010, -030, and -180,

The Board of County Commissioners finds that the amendments comply with the provisions of the
Columbia County Periodic Review Work Task Item 1, as amended November 12, 1997,

The Board of County Commissioners adopts as supplemental findings the staff responses to
testimony submitted to the Columbia County Planning Commission, dated March 10, 1998. A copy
of the findings is attached hereto, labeled Attachment “A”, and incorporated herein by this reference,,

The Board of County Commissioners further adopts as supplemental findings the staff response to
testimony submitted to the Board of County Commissioners at its hearing on the matter, dated March
25, 1998. A copy of the findings is attached hereto, labeled Attachment “B” and incorporated herein
by this reference.

The Board of County Commissioners adopts the findings of fact and conclusions of law found in the
staff report dated March 10, 1998, which is attached hereto, labeled Attachment “C” and incorporated
herein by this reference.

The Board of County Commissioners finds and concludes that the amendments attached will
implement the 1996 Goal 5 rules regarding aggregate in Columbia County.

ORDINANCE NO. 98-01 Page |

EXHIBIT F
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1. Those provisions of the Columbia. County Comprefiensive Plan and the Columbia County: Zoning
Ordinance which are in conflict with:the provisiops as stated in this ordinance, ‘arg tescinded.

2. The amendments include: amendments to the Columbia County Comprehensive Plan (Attachment
“D”, the creation of a new Section 1030 of the Columbia County Zoning Ordinance (Attachment
“E”), and amendments to Section 1040 of the Columbia County Zoning Ordinance (Attachment
“F”"). All attached hereto, and incorporated herein by this reference, are adopted.

3. The amendments as shown in Attachments “D” through “F” shall be incorporated into the
Comprehensive Plan and Zoning Ordinance, as appropriate.

Appeals of this ordinance shall be to the Oregon Land Conservation and Development Commission,
as an appeal of a periodic review work program task, pursuant to ORS 197.197.644(2).

The provisions of this ordinance are severable. If any provision of this ordinance is determined to be
invalid by a review body of competent jurisdiction, such provision shall be considered a separate, distinct and
independent provision and the decision shall not affect the validity of the remaining portions hereof.

DATED this first day of April, 1998.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

First Reading;: March 11, 1998
Second Reading: April 1, 1998
Final Reading: April 1, 1998
Effective Date: June 29, 1998

FASHARED\LDS\PC\02- 8-98,AGG\GO5.0RD

ORDINANCE NO. 98-01 Page 2



Ordinance 98-~01 Attachment "AY

B

To: Board of County Commissioners
From:  Anne Corcoran Briggs

Subject: Staff response to testimony presented during the Goal 5 hearings before the
Columbia County Planning Commission

Date: March 10, 1998

The Columbia County Planning Commission held two hearings regarding the proposed
amendments to adopt the 1996 Oregon Administrative Rules regarding aggregate. The
Commission also held the record open for written testimony. The record before the Board of
County Commissioners includes the testimony provided. On March 2, 1998, the Commission
moved to recommend to the Board of County Commissioners the staff draft with some minor
amendments.

Staff has compiled a response to the testimony presented to the Plaoning Commission. It
is divided into five sections: responses to concerns about compliance with statutes and Statewide
Land Use Goals; responses to comments regarding amendments to the Comprehensive Plan,
responses to comments regarding amendments to CCZO 1030, responses to comments regarding
amendments to CCZO 1040, and general comments. Each response identifies the parties who
raised the issue. This memorandum serves as findings in support of the version of the ordinance
presented to the Board of County Commissioners.

COMPLIANCE WITH STATUTES AND STATEWIDE LAND USE GOALS:
L. Mining near an airport must comply with ORS 836.600 through 836.630.

Testimony presented by: Port of St. Helens. Supported by the City of Scappoose and the
Scappoose Planning Commissior.

laff Résponse: The relevant provisions of Chapter 285, Oregon Laws of 1995 were
repealed by the Oregon legislature in 1997. Therefore, the statutory authority to
promulgate rules pursuant to the 1995 laws has been rescinded. Chapter 859, Oregon
Laws of 1997, codified in ORS 836.600 through 836.630, replaces much of the earlier
statute. Implementing rules have yet to be adopted. Staff does not recommend referring
to an obsolete statute in the local ordinances. The proposed language incorporates the
intent of OAR 660-23-180(4)(b)(C): that one of the conflicts to mining which must be
considered is “safety conflicts with existing public airports due to bird attractants, i.e.,
open water impoundments.” When an application for a site which includes such a
conflict is received by the county, all applicable statutes, rules and ordinances will be
considered by the decision-makers. Rather than tie the general ordinance provisions to a
specific statute or rule, staff prefers to retain the proposed language.




Board of County Commissioners

Page 2
March

10, 1998

Alternative: Staff recommends the language be amended as follows: “safety conflicts
with existing public airports due to bird attractants, i.e., open water impoundments, shall
be addressed according to the processes established in statute or administrative rule.”

CCZO 1036.3 should have additional language to ensure consistency with other
Statewide Land Use Goals.

Testimony presented by: Port of St. Helens. Supported by City of Scappoose, Scappoose
Planning Commission.

srse: The proposed draft complies with the pravisions of the Goal § rule. Tt is
not clear whether the Goal 5 rule permits additional conflict criteria, even if they are
intended to comply with other applicable goals. OAR 660-23-180(2)(c) provides that
“local governments shall follow the requirements of [OAR 660-23-180](4) of this rule in
deciding whether to authorize the mining of a significant mineral or aggregate resource
site.” It does not leave much flexibility for additions. Staff recommends that no changes
be made to the draft.

The proposed amendments fail to comply with all of the Statewide Planning Goals. The
City believes that Goal 1 (Citizen Involvement), Goal 2 (Land Use Planning and the
Exceptions Process), Goal 3 (Agricultural Lands), Goal 5 (Open Spaces, Scenic and
Historic Areas, and Natural Resources), Goal 6 (Air, Water, and Land Resources
Quality), Goal 9 (Economy), Goal 10 (Housing), Goal 12 (Transportation), and Goal 14
(Urbanization) apply to the proposed amendments, and that the County needs to make
findings as to how each of them have been addressed and satisfied.

Testimony Presented by: City of Scappoose. Supported by the Scappoose Planning
Commission and the Port of St. Helens

Staff Responses LUBA bas ruled that legislative amendments should be supported by
ﬁndmgs so that a review body has the opportunity to examine the rationale behind the
decision. To a certain extent, the staff responses in these memos form the basis for such
findings.

In response to the specific comments as to the effect of the proposed amendments
on the Statewide Land Use Goals, staff responds as follows:

a. Goal 1 (Citizen Involvement). The County has followed its procedure for
adopting legislative amendments to its code, providing an opportunity for
interested parties to submit comments regarding the draft. The City has not
provided sufficient information to show that the County has failed to comply with
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this goal.

Goal 2 (Land Use Planning and the Exceptions Process). The County has “
provided the City with an opportunity to comment on the proposed draft,
consistent with the provisions of the Urban Growth Area Management
Agreement. The County record before the Planning Commission will remain
open until March 2, 1998, to allow the City Planning Commission an opportunity
to submit comments regarding the proposed amendments. The proposed
amendments do not permit surface mining on any particular site. Instead, the
proposed amendments set up a process for review of applications for such
activities consistent with the 1996 Goal 5 amendments. Staff does not believe
that the proposed amendments will result in a conflict with the provisions of the
Scappoose Comprehensive Plan, or the Uzban Growth Area Management
Agreement. .

Goal 3 (Agricultural Lands). The City testified that the County’s Agricultural
Policy #2, which requires all land not subject to a valid exception to be preserved
through exclusive farm use zoning. While it would certainly benefit the City to
have this automatic procedural requirement in place, removing the requirement
will not cause the County’s comprehensive plan to be inconsistent with the Goal
3.

Goal 5 (Open Spaces, Scenic and Historic Areas, and Natural Resources). The
City argues that by adopting the Goal 5 rules regarding aggregate, the County
violates other provisions of Goal 5. Mr. Bennett used the example that a
significant, yet uninventoried, cultural site could be lost to surface mining if it is
not identified prior to an application for mining on a particular site. Staff agrees
that such a possibility exists, and have discussed the matter with DLCD.
According to those persons involved in the drafting of the state rules, the
limitation on conflicts to known and inventoried significant goal 5 resources was
a deliberate policy choice on the part of the Land Conservation and Development
Commission. County staff prefers not to re-argue this policy point at the local
level, in the context of these amendments. Rather, staff is committed to
participating in an amendment process at the state level to address these matters in
the future.

Goal 6 (Air, Land and Water Quality). Other than a general reference to a
conflict, the City gives no specific example of how the proposed amendments
violate this goal.

Goal 9 (Economy of the State), Goal 10 (Housing), Goal 12 (Transportation) and
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Goal 14 (Urbanization). The City testified that by approving the proposed
amendments the County will permit a surface mine adjacent to the Scappoose
Airport, in violation of the County’s comprehensive plan, and implementing
ordinances. Staff reiterates that the proposed amendments do not add any
particular site to the inventory of significant aggregate sites, nor does it rezone
any property for surface mining. The state rules regarding the process for
accepting and reviewing applications for such activities are being amended. The
City has not shown how the proposed draft violates Goal 9, Goal 10, Goal 12 or
Goal 14.

COLUMBIA COUNTY COMPREHENSIVE PLAN:

L

Agricultural Lands Policy 2 (p. 40 of the Comprehensive Plan) should be retained to
protect agricultural resources.

Testimony presented by: Columbia County Farm Bureau, Columbia County Soil and
Water Conservation District, Port of St. Helens, City of Scappoose, Scappoose Planning
Commission. Opposed by DLCD, Northwest Aggregates, Inc., Morse Brothers, Ken
Jillson.

- > When the original Surface Mining zone text was adopted by the Board
of County Comnusswners the uses were developed to reflect the actnal uses which occur
on property where surface mining occurs. There was no relationship between the Surface
Mining zone and the other resource zones, specifically the County’s farm and forest
zones.

In Oregon’s unincorporated areas, the Statewide Land Use Goals provide for two default
land classifications: farm and forest. Generally speaking, property is considered to be
farmland if, in western Oregon, it is comprised of the U.S. Natural Resource
Conservation Service (NRCS, formerly SCS) Soil Classifications I-IV. If the land
contains these soil classifications, they are zoned for farm use, unless an exception to
Statewide Land Use Goal 3 (Agricultural Lands) is taken. That is, unless the land is
“built”, “irrevocably committed”, or there is some over-riding policy reason (“reasons”
exception) for designating the land for other uses, the property is zoned agricultural.
These agricultural zones are known generically as “exclusive farm use” zones.

Activities in exclusive farm use zones in most counties, including Columbia County, are
governed by ORS 215.283. The statute permits some farm-related and some non-farm
uses on agricultural land. The non-farm uses described in ORS 215.283 do not need to
undergo an “exceptions” process to be permitted. Some uses are allowed outright, others
may be permitted through a conditional use process. Mineral exploration, mining,
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crushing or stockpiling of aggregate and other mineral resources, processing of aggregate
into asphalt or Portland cement, and certain other processing are listed as uses allowed in
EFU zones without an exception.

As the land use system has evolved, certain conventions have become standard for
dealing with the relationship between lands zoned for agricultural use, and those zoned
for non-farm/non-forest resource use, such as mining. DLCD has long held the position
that if a county has an acknowledged non-farm/non-forest zone such as the Surface
Mining zone, that zone changes from an exclusive farm use zone to the Surface Mining
zone may occur only if:

1) The uses in the zone to be applied are consistent with some or all of the uses permitted

by ORS 215.283, or
2) An exception to Statewide Land Use Goals 3 and/or 4 is taken.

This convention was incorporated into Columbia County’s comprehensive plan as
Agricultural Lands Policy 2. Thus, when Lone Star applied for a plan amendment and
zone change from PA-38 (the County’s exclusive farm use zone) to Surface Mining, the
staff and Planning Commission determined that an exception to Goal 3 was necessary.

The proposed draft incorporating the 1996 Goal 5 amendments into the local ordinances

bring the uses permitted in the Surface Mining zone in conformance with those uses

permitted by ORS 215.283. The result is that there is no longer a need to require that an

applicant who wishes to rezone property from an exclusive farm use zone to a zone that is :
consistent with ORS 215.283 submit to the exception process as well. This portion of the ;
proposed draft has been reviewed and endorsed by DLCD. Indeed, this action has been -
specifically included in the County’s Periodic Review Work Tasks.

Those who want to retain the current Comprehensive Plan language argue that the County
should retain the requirement for an exception to protect the County’s valuable farm land.
By implication, they argue that the state Goal 5 process does not sufficiently protect farm
land from being converted to surface mining, if there is a significant deposit on a site.
The exception requirement would supplement the Goal 5 analysis to ensure such
protection. Under the Port/City recommendation, the decision maker must first review an
application to determine if a site containing significant aggregate reserves should be
designated for mining purposes using Goal 5 critéria and balancing. If the application
survives that scrutiny, then if a zone change fromi PA-38 to Surface Mining is necessary
to permit mining, then the application must include either a “committed” or “reasons”
exception. Theoretically, this could be done, but the Goal 3 exception is essentially a
duplication of the Goal 5 balancing process. The differences are in the presumptions
underlying the analysis. The Goal 5 rules essentially say, all things being equal, if there
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is a significant aggregate site whose adverse impacts can addressed, then the site shall be
protected for mining. The Goal 3 exception process essentially says that agricultural land
may not be used for other purposes, unless the proposed activity must be sited on a
certain location, or the activity cannot occur elsewhere in the county on property more
suitably zoned for that activity.

There is some question as to whether the Goal 5 rules permit the additional layer of
review implicit in the Goal 3 exception process, because OAR 660-23-180(4)(e)
provides:

“Additional land use review (i.e., site plan review), if required by the local
government, shall not exceed the minimum review necessary to assure
compliance with these [Goal 5] requirements, and shall not provide opportunities
to deny mining for reasons unrelated to these requirements, or attach addition
approval requirements...”

Staff believes that the Goal 5 process provides for sufficient analysis and weighing of the
benefits/conflicts with agricultural use through the ESEE process. In the Goal 5 ESEE
process, the County governing body has the ability, based on the evidence, to decide that
the loss of agricultural lands, or the conflicts between agricultural uses on or near the site
are such that mining should not be allowed, despite the existence of a significant
aggregate deposit. There is no need to add another level of analysis to the review.
Therefore, the proposed draft uses language from Statewide Land Use Goal 3 to show
compliance with state policy, and with the intent of the PA-38 zone, which is to protect
farm activity consistent with those uses identified in ORS 215.283.

As an alternative, the current Agricultural Lands Policy 2 should be amended as
follows: “If the County proposes to convert agricultural lands (as defined by
Statewide Land Use Goal 3) to urbanizable land, the County shall follow the
procedures and requlrements for exceptxons to the Agrlcnltural Lands goal
pursuant to Goal 2 : ( ! ; g

not requlre an exceptmn ta the Agricultural Lands Goal.”

Testimony presented by: Port of St. Helens, City of Scappoose. Supported by Scappoose
Planning Commission

Staff Response: Staff does not believe that a process established to consider uses in
relatlon to agricultural lands should be cobbled to the local comprehensive plan and
zoning ordinance to benefit the Scappoose Airport. Staff crafted the amendments to
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“level the playing field,” by eliminating those provisions in the comprehensive plan

which did more to derail consideration of the policy issues than to clarify, For example,
staff has also recommended that the Surface Mining Goals and Policy #5 be amended to
delete a reference to “700 acres in the Scappoose area” being designated for Surface
Mining. In addition, the aggregate inventory list deletes the reference to the Meier site as
an “inactive” aggregate site. The result is intended to make sure that when an application
to list a site on the inventory and to change the zoning designation to Surface Mining, the
issues are addressed using the process outlined in administrative rule.

The administrative rule is quite specific in its requirements. It is intended that those uses
which may interfere with the designation of a significant site for aggregate use be
weighed through the ESEE process. It does not permit a local government to make a
policy decision to add layers of review beyond certain circumscribed boundaries. See
OAR 660-23-180(2).

In addition, it does not make sense to use the agricultural lands policies and procedures to
benefit a non-farm use,

3. Surface Mining Policy 3 (p. 221 of the Comprehensive Plan) should be amended as
follows: “Pay special attention to any development adjacent to mineral and
aggregate resources and take the necessary steps to mmunlze the impacts of these
developments gonsistent with-the _program:te achieve Goal's 5.” [Items

underlined to be added.]

Testimony presented by: Port of St. Helens

4, Add a Surface Mining Policy 17, as follows:

“Coordinate with affected cities and ensure that propoesed plan amendments to
authorize new or expanded mining operations do not take a city’s acknowledged
comprehensive plan or land use regulations out of compliance with statewide

planning goals.”

Proposed by the Port of St. Helens. Supported by: City of Scappoose and the City of
Scappoose Planning Commission and Mike Sheehan, representing the South County area
of the Scappoose-Spitzenberg CPAC. Opposed by: Morse Brothers, Northwest
Aggregates, Inc., Ken Jillson

nse;; Statewide Land Use Goal 2 requires coordination with other




Board of County Commissioners

Page 8
March

10, 1998

governments during the planning process. This occurs in two ways: through the
negotiation and implementation of an Urban Growth Area Management Agreement and
through notice and opportunities to comment during the County’s consideration of an
application on a particular site. The former may limit the range of actions available to the
County; the latter generally does not. Staff recommends that any language that may
circumscribe the county’s decision making on a land use matter be either incorporated
into the Urban Growth Area Management Agreement, or be addressed in the weighing
process of an application to permit surface mining on a particular site, Staff does not
support the addition of Policy 17.

The draft Comprehensive Plan provisions add a Table XVI-2. Will a site
automatically go on the list of significant sites if the requisite geologist report is
received? It is important to decide what the intent of Table XVI-2 is and how sites

will be listed.
Testimony presented by: Morse Brothers.

., An aggregate site can be placed on the County’s inventory (Table XVI-

‘2) in two ways. Each is a different form of a Comprehensive Plan Amendment. First, an

application is filed by the owner or operator of a particular site, with appropriate fee, for a
Plan Amendment. The proposed Section 1030 of the Zoning Ordinance sets out the
process followed for such an application. If approved, the Comprehensive Plan Map and
Zoning Map are changed to reflect the new designation and the Comprehensive Plan text
is amended by adding the site to the inventory, including the site on Table XVI - 2.
Second, the County forwards a site or sites through a Legislative Process for a
Comprehensive Plan Amendment. The process is generally the same as for an individual
amendment application: proposed Section 1030 has to be followed through to the end of
approving or denying the site for mining. Again, if approved the Comprehensive Plan
map and text is amended as above.

The Surface Mining Zone would be applied to the site and, as necessary, the Surface
Mining Impact Overlay Zone would be applied to surrounding lands, at the time either of
the two above processes are completed.

Amend Comprehensive Plan “Decision Regarding the Mining of Significant Sites”
as follows: “For significant mineral and aggregate sites, the county will determine
whether mining will allowed during periodic review of the comprehenswe plan or in
response to a Post Acknowledgment Plan Amendment request by
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Testimony presented by: Northwest Aggregates, Inc.

e:. Staff has no objection to this amendment.

7. On page 1 of the draft Comprehensive Plan provisions, Purpose of the Plan, ...
retain the strike out , but add - “and the.”

Testimony presented by: Morse Brothers
ww Staff has no objection to this amendment.

8. On the third page of the proposed draft, the last sentence in the first paragraph
raises the question: “What is the relationship between the comprehensive plan and
the zoning ordinance as it relates to the designation of sites for surface mining?”
“How does it implement the Goal 5 process?

Recommends the following addition: “Unless otherwise provided, the following steps
shall be followed with regard to a Goal 5 resource:”

Testimony presented by: Morse Brothers
ﬁ_qmmam' Staff has no objection to this amendment. To further clarify, staff
proposes to add “plan map and zoning map” to that last sentence, so that a reader is not
confused with a text amendment.
9. Comprehensive Plan Draft, 1st sentence of page 5 is unclear. ;

Testimony presented by: Morse Brothers, Northwest Aggregates, Inc.

Weatf R e:  Staff has re-written the sentence to: “Aggregate deposits located in
Columbla County are of generally good quality.” A typographical error needed
correcting,

10,  Comprehensive Plan Draft page 6, at the end of 1, ... “in the Willamette Valley ¢
should be stricken.

Testimony presented by: Morse Brothers

Staff has no objection to this amendment.

11.  Comprehensive Plan Draft page 6, under 4, a comma is need(ed)...
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12.

. Staff will correct the typographical error.

On page 8, the second full sentence refers to Table XVI-2. ...

Staif Response:’ A site must satisfy both location, quality and quantity, plus be approved
for mining through the Goal 5 process to get on the Table XVI-2 list. For reference,

OAR 660-23-180(2)(a) states: “When a local government conducts an inventory of
mineral and aggregate sites ... It shall follow the requirements of OAR 660-23-030 as
modified...” Subsection 030 requires the local government to “complete the Goal 5
process for all sites included on the resource list”. Staff agrees that Table XVI-1 should

P o PR |

HH.V!': bl(‘:dft:l' muu..uuuﬂs Ul Wl'ldl. e enu uses are.

COLUMBIA COUNTY ZONING ORDINANCE SECTION 1030

L.

Section 1030 needs corrections to the documents to refer to section, subsection,
paragraph, rather than the generic term section.

Testimony presented by: Jon Jinings, DLCD

ye: The text will be changed to make those clarifications.

Delete Section 1031.4
Testimony presented by: Northwest Aggregates, Inc.

1se; CCZO 1031.4 was incorporated into the purpose statement to show that
only those sites which are significant will be zoned for surface mining. Other sites may
be mined, if they have aggregate to suit more limited needs. However, they will be
permitted only through a conditional use permit process. Staff recommends that the
language be retained.

Section 1031.5 is confusing. It could be read to mean that impacts on developments
inside cities cannot even be considered. However, the Port agrees with staff that the
Surface Mining Impact Overlay Zone should not apply inside the urban growth
boundaries of incorporated cities. The Port recommends that this language be
clarified as to its scope.”

Testimony presented by: Port of St. Helens

- & 2CCZO 1031.5 reflects the limits of the County’s authority to regulate in
the mcorporated areas. The County does not have regulatory authority in the City limits
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outside of an agreement between the city and the County to regulate, or as a condition of
approval on an application where the condition is either proposed by the city, or approved
by the city through its own regulatory process. , The provisions regarding the imposition
of a surface mining overlay zone within an urban growth boundary is found in CCZO
1037.6. Staff recommends that no changes be made.

After Section 1032.1, add a definition for “approved land uses.”

Testimony presented by: Morse Brothers, Inc. .

Staff R The language in OAR 660-023-180 pertaining to “approved land uses”
is by no means a definition. There are many ways that a land use is “approved™; and, to
define this term would be cumbersome. Staff prefers to allow interpretation at the time of
application to guide decision makers as whether a particular land use is approved or not.
Section 1032.2. Suggests changing the definition of “conflicting use”.

Testimony presented by: Morse Brothers, Inc.

¢ Staff prefers to retain the Goal $ rule language.

At Section 1032.11, change water-lain to “alluvial.”
Testimony presented by: Morse Brothers, Inc.

s¢; Staff prefers to retain the Goal § rule language

Section 1032.12. Change definition of “impact area” to read: “Impact area” is a
geographlcal area wnthm which conflicting uses could adversely affect or be
; ¥ a significant Goal S resource.”

Testimony presented by: Port of St. Helens

Staff Response: The draft duplicates the definition found in OAR 660-23- 010(3) Staff
prefers to retain the Rule language.

At Section 1033.1, strike out the end phrase “which implements the process
described in OAR 660-23-180.”

Testimony presented by: Morse Brothers, Inc.
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10,

11.

12.

Staff has no objection to this amendment.

CCZO 1033.3 “Nothing in this section shall prevent the County...” DLCD
recommends that this subsection be amended to clarify that the additional
standards are intended to protect either “significant aggregate resources” or
“significant Goal 5 resources included on an acknowledged inventory.”

Testimony presented by: Jon Jinings, DLCD

Sponse: Staff recommends the language be arnended to read “H_mngjm
i unty from adopiing Cand.goje ds o

!1)!

g se; The purpose of the provision is to ensure a balance is established
between all significant, inventoried Goal 5 resources. This may be accomplished by
additional standards. Adopting the language proposed by Northwest Aggregates would
focus on only one of the Goal 5 resources. Therefore, staff recommends that CCZO
1033.3 be amended as shown above.

At Section 1033.3, what does this phrase mean? ... This phrase should be stricken.
Testimony presented by: Morse Brothers, Inc.

e: This phrase clarifies that at some point in the future the County may

lwant to adopt additional standards for protection of significant Goal 5 resources. The

County could probably adopt additional standards in the future without this Subsection;
however, staff would like to retain this language, though modified by other comments,
for clarification.

Section 1033.4 contains Comprehensive Plan language. It has no place in the
Zoping Ordinance.
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13.

15.

16.

Testimony presented by: Morse Brothers, Inc.

,4 ‘Responsé: Staff wanted to make it clear that any function of amending its
mventory of s1gmﬁcant aggregate sites to its Comprehensive plan shall follow the
gu1delmcs in this Section 1030. Staff agrees this language belongs in the comprehensive
plan; but we think it is appropriate here as well.

Amend Section 1033.6 to add “Unless otherwise provided in OAR 660-23-180...”
Testimony presented by: Northwest Aggregates, Inc.
i+ Staff prefers to have the local code stand on its own as much as possible,

.Thls is especlally true when the administrative rules change relatively often. Therefore,
staff prefers not to include the reference to administrative rules.

Section 1033.7 amend language to add “existing and approved land” uses to new off-
site conflicting uses. :

Testimony presented by: Morse Brothers, Inc.

ser: Staff prefers to retain the Goal 5 rule language.

Delete Section 1034.2 and replace it with “a conceptual reclamation plan for the
site.”

Testimony presented by: Northwest Aggregates, Inc,

¢ The Columbia County Surface Mining Ordinance requires the submittal
of a reclamatmn plan prior to approval of an operating permit. The current language is
consistent with the language in the Surface Mining Ordinance. Staff prefers that the
zoning ordinance remain consistent.

Amend Section 1034.4... “ Identification of all existing or approved conflicting uses
within the impact area(s) proposed to satisfy the purposes of 1036.1 and 1037.5.
Identification of all proposals to minimize any conflicts with approved uses within
the identified impact area(s).”

Testimony presented by: Northwest Aggregates, Inc..

Staff sgi Staff has no objection to this amendment. However, this provision is
1ntended to rcquu'e more than just a cursory mitigation proposal. A detailed plan to
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17.

18,

19.

20,

21

address the identified conflicts will be necessary to ensure a complete application.
After Section 1034.4, add a definition of “existing use.”

Testimony presented by: Morse Brothers, Inc.

&gﬂmﬂm Staff prefers to avoid interpreting Goal 5 Rules promulgated by LCDC

in the County’s implementation of aggregate portion of Goal 5. An existing use is just
what it says.

Amend Section 1034.5... Amend to include only rnle language.

Testimony presented by: Northwest Aggregates, Inc.

Staff Response:: The Columbia County Surface Mining Ordinance requires the

information described in the current ordinance language. Staff believes the local
ordinance more clearly spells out the requirements than the administrative rule language,
and retains consistency with local regulations.

Delete Sections 1034.6, 1034.7, 1034.8, 1034.9, 1034.10, 1034.11.
Testimony presented by: Northwest Aggregates, Inc.

se: OAR 660-23-180(6)(e) permits the County to establish clear and

-Ob_]eCthC standards for reclamation. The requirements in CCZO 1034.6 through 1034.11

are pertinent for reviewing the application, as Columbia County has the responsibility for
reviewing substantially similar information with regard to an operating permit under the
Surface Mining Ordinance. Staff prefers to retain the current language.

At Section 1035.1, the drafting technique needs to be changed. ... so that it is clear
that one has to meet the first criterion and any one of the next three criteria.

Testimony presented by: Morse Brothers, Inc.

- . Staff feels the existing language is clear by using AND after the first
criterion and using OR after the next three.

Amend Section 1035.3... Delete “and is Permitted to be mined”

Testimony presented by: Northwest Aggregates, Inc.
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22,

23".

24.

se; Staff has no objection to this amendment.

CCZ0 1035.3 Duplicate the language in OAR 660-23-180(3)(c) or retain language
proposed in February 2, 1998 draft: “The aggregate site is on an inventory in the
Comprehensive Plan and is permitted to be mined as of September 1, 1996; OR”

The February 2, 1998 draft language may be preferable because Columbia County
did not have a document entitled “inventory of significant aggregate sites” in their
Comprehensive Plan on September 1, 1996, They did, however, have a document
entitled “Active Aggregate Sites with Active Mining and Land Reclamation
Permits.”

Testimony presented by: Lisa Smith, Planner, City of Scappoose
' Sites listed on the County’s list of aggregate sites constituted the

County s significant aggregate inventory, and were permitted to be mined as of
acknowledgment in 1985. No sites were added to that list since acknowledgment. Since

. the list falls into the category described by the administrative rule, staff prefers to use the
rule language. The text will be amended to duplicate the rule.

Section 1035.5 is not a subordinate section and is not appropriate as meeting the
introductory language after the colon.

Testimony presented by: Morse Brothers, Inc.

dff Resporige:  Staff feels that 1035.5 is subordinate to the first sentence of 1035 and
that it further explains .2,.3 and .4. The present language is reflective of the Rule;
staff prefers to keep the present language.

Criteria for Decision (CCZO 1036.1)
Testimony Presented by: Port of St. Helens

ésponse, Staff proposed a time limit of ten days 1036.1 B) to enable the county
comply with the Goal 5 rule’s requirement that the County make a final decision on an
application regarding aggregate within 180 days after receipt of a complete application
(OAR 660-23-180(4)). Staff intended that persons who wished to identify conflicts in
addition to those supplied in the application do so within ten days after the first
evidentiary hearing on the matter. This provides the applicant and the decision maker an
opportunity to fully examine the new conflicts and for the County to be able to make its
decision on as complete a record as possible. The language in 1036.1 B) may not make
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25.

26,

27,

28,

the time frame clear. Staff recommends that the language be amended to reflect that the
deadline for submittal of the information regarding conflicts be after the first evidentiary
hearing. The ten day number is not cast in stone, but thirty days may make it difficult for
the County to address the conflict concerns in a timely manner. Staff recommends that
no more than twenty days after the first evidentiary hearing be considered as the deadline
for identification of conflicts. Note: The Planning Commission recommendation
changes the 10 day period to 14 days from the date of the first evidentiary hearing.

Section 1036.1 is not consistent with ORS 836.623(2)(b)-(d).
Testimony presented by: Port of St. Helens

Staff R .. The proposed draft language does not conflict with ORS 836.623. To
thc extent that one or more of the measures described in ORS 836.623 needs to be applied
to a specific site, that should be dealt with if and when an application for surface mining
is submitted. See also, answer to comment #1 under “General Compliance with Statutes
and Statewide Land Use Goals.

Because of the wording of Section 1036.1, the word “or” should be added at the end
0f 1036.1(B).

Testimony presented by: Port of St. Helens

¢: CCZO 1036.1(B) is the end of a subsection. CCZO 1036.1(A) provides

ithat 1036 I(B) may be an alternative. Staff would be happy to correct a typographical

error, but staff is not sure to what Mr. Greenfield is referring.
Amend Section 1036.1... Add “existing and approved”conflicts,.
Testimony presented by: Northwest Aggregates, Inc.

jise: Staff has no objection to this amendment.

Section 1036.1(B) does not follow after the “unless” at the end of Section 1036.1; the
use of “significant potential for conflict” is incorrect. Should be revised.

'festimony presented by: Morse Brothers, Inc..

jg: Staff has no objection to making these two clarifications.

fiatmol s S e
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29,

30.

31.

32.

-
S

Section 1036.1(B). The March 2, 1998 draft version is confusing and should be
rewritten.

Testimony presented by: Port of St. Helens

: : ses Staff will correct the grammatical errors in the first sentence. As for the
last sentence, the text is supposed to make it clear that documentation supporting an
expanded impact area should be submitted to the County within 14 days of the first
evidentiary hearing on the application.

CCZO0 1036.3 should have additional language to ensure consistency with other
Statewide Land Use Goals.

Testimony presented by: Port of St. Helens. Supported by the City of Scappoose, the
Scappoose Planning Commission. Opposed by DLCD.

Staff Response: The proposed draft complies with the provisions of the Goal 5 rule. It is

.nolt"clear whether the Goal 5 rule permits additional conflict criteria, even if they are

intended to comply with other applicable goals. OAR 660-23-1 80(2)(c) provides that
“local governments shall follow the requirements of [OAR 660-23-180](4) of this rule in
deciding whether to authorize the mining of a significant mineral or aggregate resource
site.” It does not leave much flexibility for additions. Staff recommends that no changes
be made to the draft.

Section 1036.3(B), use “transportation conflicts” instead of “conflicts”.
Testimony presented by: Morse Brothers, Inc,

Staff has no objection with this amendment.

CCZO 1036.3 (C) “Safety conflicts with existing public airports...” DLCD
recommends that the County duplicate the rule language referring to Chapter 285,
Oregon Laws of 1995, or to defer to the airport rule, or to remove the proposed
language and simply rely upon the airport rule and/or current legislation.

Testimony presented by: Jon Jinings, DLCD

Staff Response: The relevant provisions of Chapter 285, Oregon Laws of 1995 were
repealed by the Oregon legislature in 1997, Therefore, the statutory authority to
promulgate rules pursuant to the 1995 laws has been rescinded. Chapter 859, Oregon
Laws of 1997, codified in ORS 836.600 through 836.630, replaces much of the earlier
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33.

34.

35,

36.

statute. Implementing rules have yet to be adopted. Staff does not recommend referring
to an obsolete statute in the local ordinances. The proposed language incorporates the
intent of OAR 660-23-180(4)(b)(C): that one of the conflicts to mining which must be
considered is “safety conflicts with existing public airports due to bird attractants, i.e.,
open water impoundments,” When an application for a site which includes such a
conflict is received by the county, all applicable statutes, rules and ordinances will be
considered by the decision-makers. Rather than tie the general ordinance provisions to a
specific statute or rule, staff prefers to retain the proposed language.

Alternative: Staff recommends the language be amended as follows: “safety conflicts

with existing public airports due to bird attractants, i.e., open water impoundments, shall

be addressed according to the processes established in statute or administrative rule.”
Delete Section 1036.3(F)
Testimony presented by: Northwest Aggregates, Inc,

: OAR 660-23-180(4)(b)(F) permits the County to adopt regulations

'whmh either 1dent1fy or mitigate conflicts when the County has regulations which

supersede ORS 517.780. Columbia County is the only county in the state which
regulates surface mining activities which are otherwise regulated by DOGAMI pursuant
to ORS 517.780. Staff recommends that the language in the draft ordinance be retained.
Section 1036.4, the second paragraph... Delete the reference to ORS 215.296.
Testimony presented by: Morse Brothers, Inc.

Staff has no objection to this amendment.

CCZO0 1036.4(C) “The actual mining area...” DLCD recommends revising or
removing this criterion, as the Department of Agriculture has identified a situation
where applying ORS 215.296 criteria may be appropriate.

Testimony presented by: Jon Jinings, DLCD

Staff Response:. Staff recommends deletion of this provision.

Section 1036.4(C), this is not a subparagraph flowing ... it should be reoriented.

Testimony‘presented by: Morse Brothers, Inc.
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37.

38.

T

39.

40:1::

This paragraph is to be stricken as per state comments, above,

Section 1036.5. The Port supports this new language, but it should not be limited to
the issue of existing conflicts. Conflicts with a city’s ability to implement its
acknowledged plan, including its Goal 9 element, also must be considered. This
requires consideration of anticipated conflicts as well as existing ones.

Testimony presented by: Port of St. Helens

StaffR ez OAR 660-23-180(4)(b) describes those items which may be considered
when addressmg the conflicts between a significant aggregate site and other approved v
land uses. The rule does not contemplate consideration of uses which are planned for, but

not yet approved. While staff agrees that the planning function should include some
consideration of anticipated conflicts based on comprehensive plan provisions, the rule

does not provide that flexibility. Staff prefers to retain the draft language.

Amend Section 1036.5 by substituting “made” for “weighed?...
Testimony presented by: Northwest Aggregates, Inc.

2;. Staff has no objectmn however this subsection is going to be re-written

CCZ0 1037. The draft language does not reflect the rule language.
Testimony presented by: Port of St. Helens

: Responsé: Staff agrees that the draft language does not reflect the rule language,
Staff wﬂl amend the draft to duplicate the language in ORS 660-23-180(4)(g).

CCZ0 1037.1 “Where mining is allowed...”
Testimony presented by: Jon Jinings, DLCD

Staff Response; DLCD is concerned that the phrase “conditional use permit” will require
add1t10na1 review which is outside the scope of the Goal 5 rule. Staff acknowledges that
the wording is somewhat awkward, but wants to retain the language to show that
permitting surface mining may be done through a zoning designation, or for a permit for
mining in zones where mining is otherwise allowed, such as through 4 conditional use
permit. Staff is aware that the rules do not permit additional processes outside of the
Goal 5 ESEEs which may deny mining activities.
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41.

42,

43,

Section 1037.1. I find it difficult to understand what this paragraph is attempting.
Why are “implementing ordinances” being amended? ...

Testimony presented by: Morse Brothers, Inc.
Staff will try to make this paragraph more clear. We think clarity will

be reached if the term “map” is inserted after plan and change implementing ordinances
to zoning map. Staff will re-work this paragraph.

CCZO0 1037.2 “Such additional land..” DLCD is concerned that the phrase

“oonditional uge nermit” will add a !nvnr of discrationarv review which ig not
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permitted by administrative rule. The Department asks that these subsections be
clarified and specifically linked to both administrative rule provisions and other
relevant sections of the zoning ordinance. In addition, the County will have to
identify when an additional land use review process is required.

Staff Response: The administrative rules do not fit easily into the County’s zoning
frameworic Staff added the “conditional use permit” phrase to reflect that there may be
circumstances where a wholesale zone change may not be the preferred mechanism to
identify an acknowledged significant site where mining may be permitted. For example,
in certain circumstances, the retention of an agricultural or forest designation may be
preferable to address conflicts with adjacent uses, or to limit the activity on the inventory
site to mining alone, and not any other use. It is not anticipated that a separate
conditional use permit process be used in addition to the Goal 5 process. Staff will
continue to work with DL.CD to craft the appropriate language to reflect this intent.

As for the circumstances when additional land use review will be required, staff envisions
two circumstances which will require additional review: 1) when the use proposed, in
addition to mining, such as an affiliated industrial use, is normally subject to site design
review; and 2) when the applicant has not obtained an operating permit or a limited
exemption certificate pursuant to the Surface Mining Ordinance. Again, staff will
continue to work with DLCD to craft the appropriate language to reflect this intent.

Alternative: Staff recommends deleting the references to conditional use permits ot
alternative zZoning designations.

Section 1037.3—the first sentence should be amended to include where in the
Comprehensive Plan the “post mining use” will be provided for.

Testimony presented by Morse Brothers, Inc.
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44,

45.

46,

At the very least, the post mining use will be included in Table XVI-2,

Amend the last sentence of Section 1037.5... insert “or lesser” after greater; insert
“allowed” after “identified and”

Testimony presented by: Northwest Aggregates, Inc. Opposed by Port of St. Helens,

Sta; ponse: OAR 660-23-180(4)(a) provides: “The impact area shall be large enough
to mclude uses listed in OAR 660-23-180(4)(b) of this section and shall be limited to
1,500 feet from the boundaries of the mining areas...” It is not entirely clear if the rule
permits the establishment of an impact area of less than 1500 feet. Therefore, staff is
amenable to amending the draft to reflect the other amendments, but not to include the
phrase “or lesser”. If a party wants to establish a lesser boundary, there is flexibility in
the ordinance to craft private agreements to mitigate the conflicts.

Amend Section 1037.5... OAR 660-23-040 instead of OAR 660-23-940.

Testimony presented by: Northwest Aggregates, Inc., Morse Brothers, Inc.

Staff Response: The typographical error will be corrected.

CCZO Section 1037.6 would require the imposition of an impact overlay zone, and
would require that the overlay area be identical to that which is described as an
impact area for conflicts analysis. The Port prefers that the impacts be identified
and addressed on a case by case basis, rather than have the impact overlay zone add
restrictions which may not be appropriate.:

Testimony presented by: Port of St. Helens

CCZ0 1037.6 “Where mining is allowed...” DLCD recommends amending the
language to reflect that the impact area may be 1500 feet or greater.

Testimony presented by: Jon Jinings, DLCD

Stali R : Staff received oral comments from one party that there may be
circumstances where an impact area may not suit the needs of either the operator or the
affected neighboring uses. There has been testimony from others where the concept of an
impact overlay zone is generally not acceptable. Staff proposed an impact ovetlay zone
for two reasons: 1) because that seems to be the standard process for addressing
conflicting uses; and 2) because an impact overlay zone will set out the specific standards
or.activities which will be allowed after surface mining is permitted. An overlay zone is
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47,

48,

49,

50.

prospective and prescriptive. The altemnative would be to conduct an impact review and
set conditions of approval on a site by site basis. The site by site analysis may be more
responsive to the particular needs and concems of the applicant/operator and the
neighbors, but can result in inconsistent application and administration of conflicting uses
in the identified impact area. Staff recommends that an alternative to the Overlay Zone
designation be available to permit the parties to craft creative responses to conflicts
between future uses and surface mining.

The Port objects to the imposition of the Surface Mining Overlay Zone (CCZO
1037.6)

Testimony presented by: Port of St. Helens. Supported by: Scappoose CPAC, City of
Scappoose.

nge: See staff response to 42, above.

CCZ0 1038.2 “the area as defined...” DLCD notes that the terms are not defined.
Testimony presented by: Jon Jinings, DLCD

Staff Response: The “impact area”, as defined in the Goal 5 rule, will be included in the
deﬁmtlons in CCZ0 1032.

Section 1038.3(B), I do not know what the first sentence is about. It appears...
Testimony presented by: Morse Brothers, Inc.

This sentence states that the Review Authority, in this case the Planning
Dlrector will determine if the new conflicting use, if sited as proposed, would render the
surface mining activity out of compliance with the conditions of approval granted at the
time of approval; then, the new proposed conflicting use must reduce that impact enough
so that compliance is still there, through construction standards or site improvements.
Staff feels the paragraph is clear.

Section 1038.4 in the fifth line, add “apnd is” after vibration sensitive.
Testimony presented by Morse Brothers, Inc.

:- Staff has no objection to this amendment.
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COLUMBIA COUNTY ZONING ORDINANCE SECTION 1040

1.

CCZO 1040. The Port recommends that the text be amended to prohibit sanitary
landfills, landfills or solid waste transfer stations within 10,000 feet of a2 public use
airport.

Testimony presented by: Port of St. Helens

je: Staff has no objection to this amendment.

Section 1042, Permitted Uses; the introductory portion of this section needs to be
changed radically. The premise is that a recitation of all previous requirements is
again unnecessary...

Testimony presented by: Morse Brothers

Staff Responsé: This is the introductory paragraph of Columbia County’s existing
Zomng Ordinance, acknowledged by LCDC. If not necessary to change it to bring the
Ordinance into compliance with the new Goal 5 Rules, staff would suggest keeping it as
written. Also, there are many people who read only this section, and think they can
proceed with mining activities without further review if their property is zoned SM.

Amend Section 1042 by deleting Sections 1042.1 through 1042.8 and adding only the
following uses: Mining, crushing or stockpiling of aggregate..., temporary
processing of aggregate into asphalt or Portland cement..., and current employment
of land for agricultural purposes.

Testimony presented by: Northwest Aggregates, Inc.

¢ The language proposed by Northwest Aggregates, Inc. duplicates the

lauguage found in ORS 215.283(1). The uses as listed in CCZO 1042 have been

acknowledged and are consistent with the uses of ORS 215.283(1), they are just
organized somewhat differently. DLCD does not object to the draft as shown, and staff
does not object to making the proposed changes, if the Board prefers to duplicate
statutory language.

Amend Section 1043 by deleting Sections 1043.1 through 1043.8 to merely permit
“processing, as defined by ORS 517.750 of aggregate into asphalt or Portland
cement other than on a temporary basis to exceed 60 days.”

Testimony presented by: Northwest Aggregates, Inc.
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: 'Ri . The uses permitted by CCZO 1043.1 through 1043.4 are permitted as
condmonal uses in agricultural zones. The uses were acknowledged in 1985, and may
provide for some flexibility in reclamation of the site without resorting to a zone change
after mining has occurred. While there may be some benefit to having a zone which is
limited to only surface mining and closely related uses, staff recommends that the
language, as proposed, be retained.

5. CCZ0 1040. The Port recommends that the text be amended to prohibit sanitary
landfills, landfills or solid waste transfer stations within 10,000 feet of a public use
airport.

Testimony presented by: Port of St. Helens

% Staff has no objection to this amendment.

6. CCZO 1044. The Port recommends more stringent operating standards be adopted.
Testimony presented by: Port of St. Helens

Slaff Response: Staff agrees that amendments to CCZO 1044 and the Surface Mining
Ordmauce need to be made to ensure a comprehensive and coordinated regulation of
surface mining throughout the county. The proposed amendments seek only to
implement the Goal 5 rule to establish a framework for decision making regarding the
siting of surface mines. This satisfies the Periodic Review Work Task. Staff
recommends that amendments to CCZO 1044 and the Surface Mining Ordinance be
addressed outside of periodic review.

7, CCZO0 1048. “SM Zone Change Criteria” DLCD recommends deleting this section,
as it has been superseded by the Goal 5 rule.

Testimony presented by: Jon Jinings, DLCD. Supported by Northwest Aggregates and
Morse Brothers. Port of St. Helens prefers to retain CCZO 1048.

Staff Resporse; Staff agrees to delete CCZO 1048.1 and 1048.3. Staff recommends
retammg CCZO 1048.2, as it explains what the decision maker is to weigh in reviewing
the criteria established in the administrative rule. However, the location of the criteria in
its present location is confusing. If the Planning Commission agrees that the language
should be retained, then the language should be moved to CCZO 1036. (1036.5).

Note: The draft proposal recommended to the Board from the Planning Commission included
' __) amendments (o the operating standards of CCZO 1044, Staff recommends that those changes
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be considered in a more comprehensive review of the County’s Surface Mining Ordinance, as
many of the operating standards duplicate the operating standards in the zoning ordinance.

GENERAL COMMENTS

1.

The Zoning Ordinance and the Surface Mining Ordinance both need to be revised
to eliminate conflicts.

Testimony presented by: Scappoose Spitzenberg CPAC, City of Scappoose, Scappoose
Planning Commission, Port of St. Helens

7. The Columbia County Surface Mining Ordinance regulates the operation

and recla.matlon of surface mines in the County. In essence, the ordinance replaces the

role the Department of Geology and Mineral Industries plays in all other counties in the
state. Staff recognizes that amendments to the Surface Mining Ordinance are needed to
ensure consistency among local code provisions. However, staff recommends an
incremental approach rather than a global one, because the operation and regulation of
surface mines will have to address broader policy issues than those identified in Goal 5.
Staff prefers not to enter into those policy discussions at this time. The County has the
ability to decline to adopt suggested legislative amendments. ORS 197.620(1).

In 1996, the Board of County Commissioners appointed a Surface Mining Ordinance
Task Force. The draft which the task force reviewed was created in May 1996, It does
not include any amendments which would connect to the 1996 Goal 5 Rules, which
became effective September 1996. The task force met twice, and could not reach
consensus on some of the major policy issues. When two new commissioners were
elected to the Board of County Commissioners in 1997, the Board directed staff to
address other matters which the Board felt were of a higher priority. Staff does not feel
that there is a working draft of the Surface Mining Ordinance amendments which is ready

- for public hearing and Board adoption.

Mr. Sheehan submitted a copy of a letter from the Department of Land Conservation and
Development to me regarding the inclusion of amendments to the Surface Mining
Ordinance in the Periodic Review Program. In June 1996, the new Goal 5 amendments
had yet to be adopted. In addition, the County’s work task for aggregate included general
amendments to all ordinance provisions dealing with Surface Mining. Since the time of
that letter, circumstances have changed considerably. Perhaps the most important change .
has been the amendment of the County’s work task to amend the ordinances to

implement the new Goal 5 rule, and to delete the requirement for a Goal 3 amendment for
surface mining. Currently, there is no periodic review requirement to amend the surface
mining ordinance. Staff agrees amendments need to be made to clarify the relationship
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between the plan, the zoning ordinance and the surface mining ordinance, but again,
prefers that the Surface Mining Ordinance amendments take place after the Goal 5
amendments have been addressed.

The Comprehensive Plan should be amended to include sites which were
determined by be significant by the County Planning Commission in 1996.

Testimony presented by: Agnes Petersen, Ken Jillson

faff Response: Both Ms. Petersen and M. Jillson submitted copies of the documentation

prnennfnﬂ to the Dlanrnnn Commission in 1996 to support the inclusion of siteg they have
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an interest in on the County s significant site inventory. Like amendments to the Surface
Mining Ordinance, amendments to include significant sites on the County
Comprehensive Plan inventory list are more involved than they seem on the surface, and
should be addressed outside the scope of these amendments.

The proposed draft amendments do not adequately consider their effects on existing
Urban Growth Management Agreements.

Testimony presented by: City of Scappoose, Scappoose Planning Commission and the
Port of St. Helens.

Staff Response: The proposed amendments are intended to implement the 1996 Goal 5

rule. They are not intended to amend the zoning for a particular site, nor to eliminate the
provisions for coordination which are included in the Urban Growth Management
Agreements and the Comprehensive Plan. The concerns expressed by the City reflect the
impact of a zone change on a particular property. Staff believes that the proposed draft
does not create a conflict between the Comprehensive Plan, the zoning ordinance, and the
Urban Growth Management agreements.

The proposed amendments do not address conflicts which have or will arise between
the Scappoose Drainage Improvement District and Northwest Aggregates, Inc.

Testimony presented by: Scappoose Drainage Improvement District.

nse: Staff agrees that the issues raised by the District should be dealt with

'durmg an application for surface mining for property located within the District. Staff

also believes that the County’s flexibility to deal with the conflicts may be limited by the
scope of the state rules. Staff encourages a dialogue between the parties and LCDC for
amendments to the rule to permit the county to consider the concerns as part of a conflict
review and ESEE during the application process.
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=i Ordmance 98-02 Attachment "B"

To: Board of County Commissioners
From:  Anne Corcoran Briggs

Subject: Responses to Written and Oral Testimony Presented to the Board of County
Commissioners regarding proposed Ordinance 98-01

Date: April 1, 1998

This memorandum summarizes staff response to testimony presented to the Board of
County Commissioners in writing and at the public hearing held before the Board on March 25,
1998. The memorandum only addresses new information or comments. Many of the comments
made to the Board reiterate testimony presented to the Pianning Commission. The staff response
to those comments may be found in a memorandum to you dated March 10, 1998. A copy of this
memorandum and the March 10, 1998 memorandum have been included in the ordinance
package as findings in support of the draft text.

Most of the testimony was directed toward the compatibility of surface mining with
airport uses, specifically, whether establishing a process which may allow an avenue to permit
mining near the Scappoose Airport is in the best interests of the County. Extensive citations to
the City of Scappoose’s Comprehensive Plan and to the Airpark Master Plan have been made to
support this contention, Staff believes that it is in the best interests of the County to abide by the
Goal 5 rule language as much as possible. Many of the issues raised regarding conflicts between
airport uses and surface mining can be addressed using the processes established through these
ordinance amendments. Staff does not believe it is in the best interests of the County, through
these proceedings, to make the policy decision to exclude any potentially significant aggregate
sites from evaluation under the Goal 5 conflicting use analysis procedure as to whether or not
mining should be allowed. Staff directs the Board to the March 10, 1997 memorandum for a
more detailed response.

This memorandum is divided into four sections: responses to concerns about compliance
with statutes and the Statewide Land Use Goals; Columbia County Zoning Ordinance Section
1030; Columbia County Zoning Ordinance Section 1040; and General Comments.
COMPLIANCE WITH STATUTES AND STATEWIDE LAND USE GOALS

L, The proposed ordinance fails to comply with ORS 197.005(1), (2), (4), and (5),
197.010(1), 197.015(5) and 197.175.

Testimony presented by: City of Scappoose

; ' . The statutes referenced are legislative findings, policy statements,
deﬁmtlons and the general duty the County has to adopt land use ordinances consistent
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with Statewide Land Use Goals. The City argues that adoption of these rules will conflict
with these statutory policies. The proposed draft incorporates, in most cases, verbatim,
the language adopted by the Land Conservation and Development Commission in the
1996 Goal 5 amendments. If the actions of the Commission were against state law, they
should have been challenged in 1996, What is being presented to the Board of County
Commissioners is a‘frairféwark for decision-making, consistent with the Goal 5 rules. All
of the arguments about consistency with the City’s comprehensive plan and the Airport
economic development program are based on the premise that by adopting the proposed
amendments, the County is somehow permitting aggregate development near the Airport.
The proposed ordinance text does not do that. If an application is submitted which
adversely affects existing and permitted uses, or adversely affects airport uses, they can
be addressed through the ESEE analysis at the time that site is being considered. Staff
believes it is premature to assume that these ordinance amendments will cause a conflict
with the City or the Port of St. Helens’ activities. The assertion that the proposed
amendments conflict with the statutes listed above is not supported by the evidence.

The proposed ordinance fails to comply with 197.040, 197.251 and 197.712.
Testimony presented by: City of Scappoose, Port of St. Helens

Staff ise; The statutes listed apply to the duties of the Land Conservation and
Developrnent Commission (LCDC), not to the Board of County Commissioners for
Columbia County. The City argues that the Goal 5 rules do not comply with Goal 5 or
other Statewide Land Use Goals. The Port argues that the Goal 5 rules do not adequately
comply with Goal 2. These arguments should have been made in an appeal of the
adoption of the 1996 Goal 5 rules by LCDC. The proceedings of the Board of County
Commissioners are not the forum for this discussion.

COLUMBIA COUNTY ZONING ORDINANCE SECTION 1030

L.

The proposed conflicts analysis in CCZO 1036.1 and 1036.2 do not permit the
County to analyze consistency with planned uses identified in the City of
Scappoose’s Comprehensive Plan.

Testimony provided by: City of Scappoose, City of Columbia City, and Port of St.
Helens

Staff-Respanse: The proposed language in CCZO 1036.1 and 1036.2 are taken from
OAR 660—23 180(4)(b), which limits the conflicts analysis to existing and proposed uses.
Staff believes that the language in the rule, and as adopted by local code, is broad enough
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to include in a conflicts analysis those uses which are permitted outright in zones
designated for certain activities at the time an application for a plan amendment/zone
change for surface mining is submitted.

A more detailed response to this argument may be found in the March 10, 1998 staff
memorandum.

2. CCZO0 1036.5. Language should be added to read:

Testimony presented by: Christopher Thomas, representing Transwestern Aviation

use: This language essentially makes the policy decision to prohibit mining at
the Meler site if conflicting uses cannot be minimized. Staff does not recommend that
this language be adopted, as it makes a decision regarding an application on a particular
site in the context of legislative amendments to establish a process for decision making.

3 CCZO0 1036.5(B). To be consistent with the 1996 Goal 5 rules, the word “practical”
should be changed to “practicable.”

Testimony presented by: Jon Jinings, DLCD

ngﬂggm The language in CCZO 106.5(B) will be amended to “practicable.”

COLUMBIA COUNTY ZONING ORDINANCE SECTION 1040

l. CCZO0 1042.7. ORS 215.283(2)(i) provides an opportunity to establish a facility for
the primary processing of forest products. To maintain consistency with the statute,
it will be necessary to expand the proposed language to depict the situation
described in the statute.

Testimony presented by: Jon Jinings, DLCD

Staff Response: The language in CCZO 1042.7 will be amended to include the statutory
language.
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CCZO 1043. The County should retain the language which permits a residence for
a caretaker, operator or property owner. (CCZO 1043.5)

Testimony presented by: Ken Jillson

95 The provision to allow for a dwelling as described in CCZO 1043 does

‘not comply with the uses listed in ORS 215.283. Part of the rationale to amend CCZO

1040 was to ensure consistency with ORS 215.283, and eliminate the argument that a
Goal 3 exception was necessary because the uses allowed in the Surface Mining zone
exceeded those permitted in an agricultural zone. Staff recommends that the Board not
retain CCZO 1043.5 (residence for a caretaker, operator or property owner.) Such uses
lawfully established prior to state or local law prohibiting them may continue subject to
the county’s legal non-conforming use provisions.

GENERAL COMMENTS

L.

Columbia County failed to comply with statutery and ordinance requirements for
the adoption of amendments to the Comprehensive Plan and Zoning Ordinance.
The failure to adequately notice the first reading of the ordinance violates Goal 1
(Citizen Participation).

Testimony presented by: City of Scappoose

Ri g: Adoption of land use ordinances by Columbia County is governed by
two sets of rules ORS 203.045 and processes described in the Comprehensive Plan and
Zoning Ordinance. The Comprehensive Plan requires that amendments to the Plan must
go through the same review procedures as was done when the Plan was first
acknowledged. Locally, it has been interpreted to mean that the draft is submitted to the
CPAC:s for review and comment, a recommendation is made by the Planning
Commission, and the amendments are reviewed and adopted by the Board of County
Commissioners. Decisions by the Planning Commission and the Board of County
Commissioners may be made after hearings are held on the items subject to review.

The Zoning Ordinance establishes much the same process, but adds notice requirements
as well. Notice of legislative hearings on amendments must be published. Individual
notice is not necessary, unless the Board requires that such notice be given. In this case,
the Columbia County Planning Commission held two hearings on the matter, and held the
record open for testimony for a month. Before the Board of County Commissioners
adopted any ordinance provisions regarding this matter, notice was published in
newspapers, individual notice was sent to 175 persons, and copies of the draft ordinance
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were mailed to 31 persons.
ORS 203.045 provides that ordinances may be adopted in two ways:

a. By reading the ordinance on two separate occasions at least 13 days apart. The
first reading may be by title only, if no member of the governing body requests
that the ordinance be read in full. An ordinance may be amended prior to final
adoption, but all amendments have to be read fully and distinctly in an open
meeting of the body, OR

b. The entire governing body may deciare an emergency, and the two readings may
occur (once in full and once by title) at one meeting.

The statute does not require that the adoption of an ordinance be subject to public
hearing, merely that the ordinance be adopted in a meeting of the governing body.

By reading the ordinance by title at the Board’s regular meeting on March 11, 1998, staff
was essentially covering all of the bases. The ordinance provides for an emergency
clause, but if the Board prefers to adopt without the emergency clause, it may do so,
provided that all of the changes which have been made to the ordinance from the first
reading to the second reading have been read aloud fully and distinctly in an open
meeting of that body. That means that prior to final adoption, all changes to the
ordinance document that have been made from the first reading will have to be read into
the record.

The Board of County Commissioners held a hearing on the proposed amendments
pursuant to the provisions of the County’s Comprehensive Plan and Zoning Ordinance.
Notice of the hearings complied with the ordinance requirements. Staff has deleted the
emergency clause in the final draft, as the Board did not adopt the ordinance at the March
25, 1998 meeting. At the point the Board does choose to adopt the amendments, the
second reading should include a recitation of the changes made from the first reading.
Then, the Board may vote on the ordinance. Since the ordinance will not be adopted with
an emergency clause, the ordinance will become effective 90 days from the date of
adoption. ORS 203.045. Staff believes that the ordinance adoption process is legal and
correct.

Parties have had two months to present testimony in support of or in opposition to the
proposal before the Board has taken action. The proposed text is substantially similar to
that presented to the Columbia County Planning Commission on February 2, 1998.
Opportunity has been given to testify regarding the amendments. Additional process is
not necessary.
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2.

Columbia County should adopt an ordinance similar to that considered by Union
County. That ordinance proposal prohibits surface water impoundments within
5000 feet of an airport. The Union County proposal is supported by the FAA and
ODOT.

‘Resporise; The Union County ordinance draft is being considered as an amendment
to the County s airport overlay zone. According to testimony by Jon Jinings, DLCD, it is
not clear whether the Department of Land Conservation and Development has endorsed
the amendments, nor is it clear that the issues regarding mining and airport use are similar
enough to warrant adopting the Union County provisions. Staff recommends that
consideration of amendments such as those proposed in the Union County draft be
considered in separate proceedings. The result of those amendments can be addressed
during a review of an application for surface mining near an airport. The draft proposal
(CCZO 1036.3(C)) permits the County to address conflicts between existing public
airports during the application process. To alleviate some of the concerns of the Port and
the City, staff recommends that the text of CCZO 1036.3(C) be amended as follows:

“C) Safety conflicts with existing public airports due to bird attractants, i.e., open water
impoundments, shall be addressed accordmg to processes descnbed in statute
admmstratlve rule, or'in! nacted pleme e-and

ive rule:” (Language underlmed to be added)

Columbia County should make a decision to support clean industrial uses by
adopting policies which favor areas identified for new, employment-intensive, clean
industrial uses in County or City comprehensive plans.

Testimony presented by: Port of St. Helens, Transwestern Aviation, City of Scappoose,
City of Columbia City

- i Staff does not recommend going beyond the parameters of the Goal 5
rule at this time. However, if the Board chooses such an action, staff recommends that
amendments be incorporated into the County’s Comprehensive Plan and Zoning
Ordinance, as follows:

Add a new Comprehensive Plan Surface Mining Policy 17, and a new Industrial
Development Policy 13 to read as follows:
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CONCLUSION

Staff believes that the proposed amendments are consistent with applicable Statewide
Land Use Goals and with the Goal 5 Rule (1996.) Staff recommends that the Board of County
Commissioners adopt the March 12, 1997 ordinance text, with amendments limited to those
shown above. If you have any questions regarding this matter, please let me know.
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Ordinance 98-01 ATTACHMENT "C"

COLUMBIA COUNTY BOARD OF COMMISSIONERS
Staff Report
Text Amendment
March 10, 1998

FILE NUMBER: TA 98-6

APPLICANT: Columbia County
Land Development Services

REQUEST : To change the text of the Columbia County Comprehensive Plan |
and Zoning Ordinance to reflect changes in State Goal 5
Administrative Rule OAR 660-23.

BACKGROUND : This is Task 1 of the Periodic Review Program. Applicant
wishes to change the text of the Columbia County Zoning
Ordinance and Comprehensive Plan as attached:

TIND;NGS:

' This request is being processed under Sections 1606 and 1611 of the Zoning
Ordinance. The pertinent sections of the ordinance are as follows:

"1606 : -eﬂrfz“’ﬁ”ni G;31fb. Requests to amend the text of the
Zoning Ordinance...are legislative hearings. Legislative hearings
shall be conducted in accordance with the following procedures:

.1 A legislative amendment to the Zoning Ordinance Text or Map may
be initiated at the request of the Board of Commissioners, a
majority of the Commission, or the Director, or any citizen of
the County may petition the Commission for such a change."

Finding 1:The Director is requesting attached changes.

Continuing with Section 1606 of the Zoning Ordinance:

".,2 Notice of a Legislative Hearing shall be published at least
) twice, 1 week apart in newspapers of general circulation in
Columbia County. The last of these notices shall be published no



less than 10 calendar days prior to the Legislative Hearing. The
mailing of notice to individual property owners is not required
but shall be done if ordered by the Board of Commissioners."

Finding 2: A hearing notice was published in the St. Helens Chronicle
and Scappoose Spotlight newspapers on January 14 and 21,1998, both of which
are more than 10 days prior to the Planning Commission hearing date of
February 2, 1998. Notice to individual property owners was not required
and was not done. A hearing notice was published on March 11 and 14, 1998
in the Chronicle; a hearing notice was published in the Spotlight,
Independent, Chief and Columbia County Review on March 11, 1998, all of
which is more than 10 days prior to the Board of Commissioners hearing date
of March 25,1998.

Hearifngs The notice of a legislative
ing items:

"1611 “Nok e of 1 ' o e
hearing shall contain the follow

1

.1 Date, time and place of the hearing;

.2 A description cf the area to be rezoned or the changes to the
g text;

-3 Copies of the statement for the proposed changes are available in
the Planning Department. These proposed changes may be amended
at the public hearing;

wd Interested parties may appear and be heard;

+5 Hearings will be held in accordance with the provisions of the
Zoning Ordinance."

Finding 3: All of the above were included in the Notice of Public Hearing
published twice in the Chronicle newspaper.

COMMENTS :
PERIODIC REVIEW
GOAL 5 - AGGREGATE AMENDMENTS
Text Amendment / TA 98-6
st RECORD OF TESTIMONY RECEIVED

as of March 2, 1998, 4:30pm



2/2/98 . Jon Jinings, Field Representative | Memarandum (2 pages)
 at hearing | Department of Land Conservation &
_ .| Development
212198 | Jeff Bennett, Attorney Letter (3 pages)
at hearing | Tarlow Jordan & Schrader !
: | Attorney for City of Scappoose _ _
2/2/98 | Mark Greenfield, Attorney o Letter (8 pages) '_
-at hearing |- Attormey for Port of St. Helens | Attachments:
[ —Letter from Don Otterman, City of Scappoose,
} | dated 7/16/96 (3 pages)
A N —+Ordinance No. 581 (62 pages)
: QEIQE Lisé Smith, Planner o | Submittal of “attached report” as referenced in letter
| in mail City of Scappoose
211398 | Steven Abel.‘;t_tbrﬁ'éy Letter (3 pages)
*n mail - Stoel Rives LLP Attorneys Attachments:
)  Attorney for Northwest Aggregates, Inc. —+Proposed Amendments (4 pages)
| 2117/98 Bruce Hugo - Letter dated 9/29/97 (1 page"). o
at CPAC Attachments:
meeting -+Response to letter by Glen Higgins (5 pages)




2/18/98

David Brian Willi;r.n's'.bh, Attofhey

Letter (1 page)

y

5

| dated August 2, 1996

Significance Determination Goal § Mineral & Agg.
. Resource Evaluation dated January 1996
| +Goal 5 Mineral and Aggregate Periodic Review
Phase Il Inventory and Conflicting Uses Report

| at counter | Williamson and Williamson
. Attorney for Loren Ellis, Jr. & Sons i
2/18/98 | Agnes Peterson, Owner —Tide Creek Rock, Inc. :
at hearing | Tide Creek Rock, Inc. Significance Determination Goal 5 Mineral and
Agg. Resource Evaluation dated May 1985
. —+HG Schlicker & Associates
i Goal 5§ Mineral and Aggregate Periodic Review ||
Phase Il Inventory and Conflicting Uses Report |
- 2/18/98 | Richard Lyon, Morse: Bros, Letter from: (9 pages)
at hearing | Steven Schell, Attorney
| Black Helterline LLP Law Offices
Attorney for Morse Bros., Inc.
| 2/18/98 Kenneth Jilison || Letter with attachments (4 pages)
at hearing —+St. Helens Rock Quarry

2/18/98
I at hearing

Mark Greenfield, Attorney

Attorney for Port of St. Helens

Letter (8 pages)
Attachments;
—+Letter from Don Otterman, City of Scappoose,
dated 7/16/96 (3 pages)
—+Ordinance No. 581 (62 pages)
—Letter from Composites Unlimited dated
10/28/96 (2 pages)
—+Letter from Sherpa Aircraft Manufacturing Inc.
dated 10/24/96 (2 pages)
—+Letter from Port of St. Helens dated 10/15/96

(3 pages)

2/18/98
| at hearing

- Mike Sheehan, Scappoose-Spitzenberg
CPAC, South County Neighborhood

Letter (2'|-:'>agés—)
Attachment:

—-+Letter from Janet Hohle, DLLCD dated 6/6/96

-,



| 2/18/98 Jeff Bennett, Attomey Letter (4 pages) ;
at hearing | Tarlow Jordan & Schrader Attachments: o . ) i
' Attorney for City of Scappoose Wildiife. Strikes to Ciyil- Aireraft iry the: Units

: . ~Public Hearing for Zone Change Report from
: The Scappoose Histarical Society

. 2/26[98 : Mark Greé.nﬁ.eld',"Attorney :Letter (2 pages)

' Attorney for Port of St. Helens _ with miscellaneous attachments
2/23/98 | Gary B. Roth | Letter (2 pages) '
: Bates and Roth Ranch 1 _
. 2/26/98 '5 Karen Vaughan, Secretary 5' Letter (1"pagé-) -
‘Scappoose Drainage Improvements :
| District |
2/27/98 | Kay C. VanNatta, Chairman Letter (1 page)

! Columbia Soil & Water
‘-! ; Conservation D_istrict

|_' - 3/2/98 Lisa Smith, Planner :'_Meﬁo_\lvith attachments:

;p‘.' counter | City of Scappoose Letter from Scappoose Planning Commission
e with miscellaneous attachments
| 3/2/98 : Copy of letter to Anne Briggs from Lisa | Letter (1 page) :
at counter .| Smith, City of Scappoose o _'
3/2/98 : Mark Greenfield, Attorney Letter (3 pages) ]
Attorney for Port of St. Helens o - _ g
3/2/98 Marie Gadotti Letter (1 page)
| Columbia County Farm Bureau | o L |

CONCLUSION AND RECOMMENDATION:

Based upon the findings included in the staff responses to comments
received, the testimony of the parties and all arguments presented, the
Planning Commission recommends Approval of the legislative amendment to the
text of the Columbia County Zoning Ordinance and the Comprehensive Plan.
jaid amendments create a procedure for reviewing, approving and protecting
/ignificant aggregate sites, consistent with State of Oregon Goal 5 Rules,
effective September 1996.
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Ordinance 98-01 Attachment "D"

COMPREHENSIVE PLAN AMENDMENTS TO IMPLEMENT NEW GOAL 5 STATE
ADMINISTRATIVE RULES REGARDING SURFACE MINING
(OAR 660, DIVISION 23)

BIA COUNTY COMPREHENSIVE PLAN

A. Amend Part V, AGRICULTURE, Goals and Policies, Policy #2, Page 40 to read as
follows:

2. If the County proposes to convert agricuitural lands (as defined by Statewide Land
Use Goal 3) to urbanizable land, the County 'shall follow the procedures and
requirements for exceptions to the Agricultural Lands goal, pursuant to Goal 2. Those
uses which are permitted by ORS 215.283(1) or (2) shall not require an exception to the
Agricuiiurai Lands goai.

PURPOSE OF PLAN:

To conserve open space and protect the identified natural and scenic resources in
Columbia County as defined by Statewide Planning Goal Five and the related
administrative rule.

AII Goal 5 resources except wulderness areas, Oregon Recreational trails and federal
wild and scenic waterways are found within Columbia County. Therefore, in order to
meet the requirements of the State Goal, the following resources must be evaluated
according to the Goal 5 process referred to below:

1. Land needed for open space;

2. Mineral and aggregate resources;

3. Energy sources;

4. Fish and wildlife areas and habitat;

FASHARED\LDS\PC\02-18-98. AGG\PLANAMND.F02 Page 1
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5. Ecologically and scientifically significant natural areas;

6. Outstanding scenic views and sites;

7. Water areas, wetlands, watersheds, and ground water resources;
8. Historic areas, sites, structures, and objects;

9. Cultural areas;

10. Potential and approved Oregon Recreational trails;

11. Potential and approved federal wild and scenic waterways and state scenic
waterways;

Procedures, criteria and definitions necessary to inventory and evaluate Goal 5
resources and to develop land use programs to conserve and protect significant Goal 5
resources are specified in Oregon Administrative Rule (OAR) 660, Division 23 which
became effective in September 1996. OAR 660, Division 23 provides standard
procedures and requirements for all Goal 5 resource categories, including optional “safe
harbor” provisions meeting certain requirements under the standard process and
specific rules for each resource category. The rule explains how Columbia County must
apply Goal 5 when conducting periodic review and amending the Columbia County
Comprehensive Plan and land use regulations affecting Goal 5 resources in the
County. Columbia County’s adopted 1998 periodic review work program includes
amendments to the Columbia County Comprehensive Plan and implementing
ordinances addressing mineral and aggregate resources and sensitive lands and
habitats. All amendments to the plan map or zoning map affecting Goal 5 resources
shall comply with the following OAR 660, Division 23 procedures as codified in the
Columbia County Zoning Ordinance.

1. Inventory the Goal 5 resource using the following steps as applicable.
The nature and extent of the inventory process will depend on the type of
Goal 5 resource and the scope of a particular post acknowledgment plan
amendment (PAPA) or periodic-review work task:

A. Collect information

B. Determine the adequacy of information.

C. Determine significance of the resources.

D. Adopt a list of significant resource sites into the comprehensive

plan consistent with OAR 660-23-030, Comprehensive Plan

Administrative Procedures Policy 5; and Citizen Involvement Policy

4,
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2. Develop a program to achieve Goal 5 for all resources determined to
be significant based on an analysis of econamic, social, environmental,
and energy (ESEE) consequences that could result from a decision to
allow, limit, or prohibit conflicting use including the following steps:
A. Identify conflicting uses.
B. Determine the impact area.
C. Analyze the ESEE consequences.
D. Develop a program to achieve Goal 5 by allowing, limiting or
prohibiting conflicting uses. The program shall consist of plan
provisions and land use regulations which address the degree of
protection for the significant resource site by adopting measures to
be applied to conflicting uses.

P p— €y Btinicati P
\iliGa

1. Coiumbia County recognizes ihat forest operations for which no

by ORS 527.670(2) shall be governed by the Farest Practices Act.

2. Columbia County shall rely upon the Forest Practices Act and any supplemental
agreements. between Fish and Wildlife Commission and the Board of Farestry to protect
critical wildlife habitat sites; and

3. Columbia County shall not apply the provisions of Sections 1120, 1180, 1185, and
1190 of the Zoning Ordinance to commercial forest operations covered by ORS
527.670(2).

2. Amend Pages 215-222 to read as follows:

INVENTORY OF MINERAL AND AGGREGATE RESOURCES:

In-trod.uction;

Sand, gravel, and rock depasits exist along most of the alluvial plains adjacent to the
Columbia River in the northeast section of the County. They exist as well in the
Scappoose Bay areas, sometimes at depths of twenty (20) feet or more.

Mines, quarries, placers, prospects, and occurrences or mineral resources in Columbia
County are listed in the:Key to: Oregori Mineral Deposits Map, by the State of Oregon
Department of Geology and Mineral Industries, dated 1964. Whlle the information in
this report is very general, and at most describes sites only by township, range, and
section, it does identify the existence of the resources and therefore is shown below:
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1. Bauxite - deposits are known to occur along the foothills in the eastern portion
of the County.

2. Limonite - T5N, R2W, §31; T4N, R2W, S34, 27; T4N, R3W, S35; T5N, R3W,
S24; T56N, R1W, S18.

3. Coal - TSN, R3W, S27; T4N, R4W, S23, 26.

4. Mineral Pigment - T4n, R3W, S35; T3N, R2W, S3.

5. Refractory Clays - T8N, R3W, S33.

Aggregate deposits located in Columbia County are of generally good quality. The
quality of deposits existing in the Scappoose Bay area is said to be some of the highest
in the State.

Aluminum ore depasits are of low-grade quality. However, through a refi mng process,
these resources could prove economically feasible:

Limonite deposits in the Scappoose area are some of the most important in the State
though these deposits contain far too little tonnage to be economically feasible.

Coal and shale deposits in the County are of low grade..

vThe County shaII foIIow the process and apply the criteria contained in State Goal 5 and

Oregon Administrative Rule 660 Division 23 for inventorying and evaluating mineral and
aggregate resources and developing land use programs to conserve and protect
significant mineral and aggregate resources.

Inventories of mineral and aggregate resources provide information necessary to locate
and evaluate these resources and develop programs to protect them. An inventory of
mineral and aggregate resources shall follow the process contained in OAR 660-23-
180(2). Resources which are inventaoried shall be evaluated to determine whether or not
they are significant as defined in Oregon Administrative Rule.

A rnmera[ and aggregate resource shall be deemed significant is it meets the definition
of significance contained in OAR 660-23-180(3) as follows:

1. A representative set of samples of aggregate material in the deposit on the site
meets Oregon Department of Transportation(ODOT) specifications for base rock for air
degradation, abrasion, and sodium sulfate soundness, and the estimated amount of
material is more than 2,000,000 tons.

2. The material meets local government standards establishing a lower threshold for
significance than #1 above; or

3. The aggregate site is on an inventory or significant aggregate sites in an
acknowledged plan on September 1, 1996.
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4. Notwithstanding #1-#3 above, except for an expansion area of an existing site, if
the operator of the existing site on March 1, 1996 had an enforceable property interest
in the expansion area on that date, an aggregate site is not significant if the criteria in
either a or b of the this subsection apply:
a. More than 35 percent of the proposed mining area consists of soil classified as
Class | on Natural Resource and Conservation Service(NRCS) maps in
September 1996; or
b. More than 35 percent of the proposed mining area consists of soil classified as
Class Il, or a combination of Class Il and Class | or Unique soil on the NRCS
maps available in September 1996, unless the average width of the aggregate
layer within the mining area exceeds 60 feet.

Sites iisted in Tabie XVi-i were sites activeiy being mined in 1984 and have been
determined to be significant in the acknowledged 1984 Caolumbia County
Comprehensive Plan.

: TJABLE XVI-1.
ACTIVE AGGREGATE SITES
with
ACTIVE MINING AND LAND RECLAMATION PERMITS (1-20-84)
Name Location
1. Backlund, Dick 5121-000-00200
2. B&B Excavating 4227-043-00900
4227-043-00901

3. B&B Construction 7404-020-00600
4, Cascade Aggregates 4131-000-00100

4131-000-01000
4132-000-00300
4132-000-00400
4032-000-00500

5. Crown Zellerbach 5305-000-00300
6. Deer Island Sand & Gravel 5106-000-00902

5107-000-00102
5108-000-00302
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10.
11.
= 122
13.
14,
. 15.
16.
17.

18.

19.

20.

21.

22.
23.

24,

Les Darr Trucking

Floyd Grahm '

Don Hooper, Inc.

Kynsi Construction

J. L. Ledgett Co.

George Lammi

Lakeside Industries

J. L. Ledgett Logging

O&T Rock Products, Inc.
Oregon State Highway Division
Peter-Billy-Glen Tree Farm, Inc.-

Parks & Palm Logging Co.

Petersen, John

(DBA: Tide Creek Rock Products)

Swedetown Gravel & Rock

Scappoose Sand & Gravel

Sutter, Fred
Watters Concre_ge Products

Zimmerly, Paul

Fi\SHARED\LDS\PC\02-18-98.AGG\PLANAMND.F02

5107-000-00101
5107-000-00300

6212-000-01301
7410-010-01000
7509-000-00300
7307-000-00300

7509-000-00400

+ 7218-010-00300

7303-000-00400

6212-000-01100

5305-000-00400

4304-000-00100
7408-011-00300
7408-011-00400
7409-020-01300
7409-020-01400

6236-000-00500

7422-000-00200
3201-040-00600
3201-040-00700
3212-000-00100
7318-000-01300
5133-000-00300

7411-000-01000
7411-040-00100
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7411-040-00200

- Sites may be added to the list of significant mineral and aggregate sites during Periodic
Review or in conjunction with a Post-Acknowledgment Plan Amendment (PAPA)
process by amendment of the Comprehensive Plan.

The list of significant sites which have been added to the inventory of significant sites is
contained in Table XVI-2.

JABLE XVI-2
SIGNIFICANT AGGREGATE SITES & POST-MINING USE

(TO BE ADDED)

DECISION REGARDING THE MINING OF SIGNIFICANT SITES:

For significant mineral and aggregate sites, the County will determine whether mining
will be allowed during Periadic Review of the Comprehensive Plan or in response to a
Post Acknowledgment Plan Amendment request by applying the provisions of OAR
660-23-180(4) and (5) which include:

1. Identifying conflicting uses.

2. Determining the impact area.

3. Analyzing the economic, social, environmental and energy (ESEE) consequences of
a decision to allow, limit, or prohibit a use which may conflict with surface mining.

4. Developing a program to achieve Goal 5 by allowing, limiting or prohibiting
conflicting uses. The program shall consist of plan provisions and land use regulations
which address the degree of protection for the significant resource site by adopting
measures to be applied to conflicting uses.

Detailed procedures to carry out these steps are contained in Section 1030 of the
Zoning Ordinance.

To protect and utilize appropriately the mineral and aggregate resources of Columbia
County.

POLICIES:
It is the policy of the County to;
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Develop an on-going program to determine the quality, quantity, location,
and type of mineral and aggregate resources in the County so that up-to-
date material will be available to make informed decisions.

Consider the preservation of aggregate material in all its land use actions,

Pay special attention to any development adjacent to mineral and aggregate
resources and take the necessary steps to minimize the impacts of
development on these resources consistent with the adopted program to
achieve Goal 5.

Recommend the establishment of an ad hoc committee to review inactive
and undeveloped sites identified in the surface mining inventory and make
recommendations as to whether or not the sites should be zoned Surface
Mining (SM) and protected upon application of the Goal 5 process.

Designate as Surface Mining (SM) those sites with current active mining and
land reclamation permits as of January 20, 1984. Change, upon completion
of mining activities, those sites that will revert to uses as indicated in the
reclamation plan or to uses compatible with surrounding lands.

Designate new mining deposits not shown on the existing inventory as
Surface Mining when a report is obtained from a certified geologist,
engineer/geologist, or qualified engineering testing firm verifying the location,

‘type, quality, and quantity of the material and when other steps of the Goal

5 process are satisfied.

Encourage timely utilization of mining resources to protect the site from
incompatible development on adjacent lands.

Require that all sites proposed for surface mining be inventoried for their
archaeological significance in accordance with standards set by the State
Archaeologist. [If an archaeological site(s) is discovered, the Planning
Commission shall hold a public hearing to review the site(s) and establish
measures to mitigate potential conflicts as necessary.

Retain in its possession lands it now owns which contain aggregate material,
The County may permit private operators to mine county materials.

Require that proposals for new extraction operations be accompanied by
detailed plans of the method of operation and assurances that the area will
be suitably reclaimed for uses designated by the plan.
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1.

12,

13

14.

15.

16.

17,

Require that once mining and/or associated activities (i.e. rock crushing)
have begun they shall be in accordance with state standards and any more
stringent standards that the County may enact: In particularly sensitive
areas, such as forestry, residential, agricultural, or wildlife habitat, the mining
and associated operations shall be subject to more restrictive standards to
keep noise, dust, erosion, and other hazards to a level compatible with the
adjacent uses. Such standards may include requirements for bairier
isolation, setbacks, operating times, concomitant reclamation, limits to active
mining area, mining lifetime, water quality, and restrictions on-site
processing.

Prohibit extraction of sand and gravel from rivers and streams unless
appropriate regulating agencies such as the Oregon Department of
Environmental Quality, Department of Fish and Wildlife, Oregon State Land
Board, Division of State Lands, Corps of Engineers, and Columbia Coun

ulile Llec sl W= LB LS e Lo PR oot al RN AL LYY

are in agreement and there is no other economically feasible alternative.

Make all possible efforts to insure the retention of riparian habitat, the
prevention of erosion and sedimentation, and maintenance of the water
quality which exists prior to extraction operations.

Insure that extraction operations approved by the County and other
regulating agencies do not screen and wash within any river or stream. In
addition, settling ponds shall not discharge directly into any water course.

Require, as a minimum standard, that extractive industries have access to
a public road with two-way capability. As allowed by ORS 487.905, the
County may impose weight/load restrictions and may also require the
operator to post an adequate surety bond for road repairs.

Encourage DOGAMI to conduct a comprehensive inventory of the mineral
resources. Upon completion of this study, the County shall up-date zoning
and other implementary ordinances to accommodate new found resources.

Avaid conflicts with future diverse, employment intensive, non-poliuting
industrial uses called for in acknowledged comprehensive plans by
prohibiting new or expanded mining operations within 3,000 feet of areas
designated by plans for such uses as of April 1, 1998,

Amend the Industrial Lands Policies, by adding the following:

13.

Avoids conflicts with future diverse, employment intensive, non-polluting
industrial uses called for in acknowledged comprehensive plans by
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iy prohibiting new or expanded mining operations within 3,000 feet of areas
i designated by plans for such uses as of April 1, 1998.

i
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Section 1030

Qrdinance 98-01 Attactment "E"

#
AMENDMENTS TO PERMIT SURFACE MINING

1031 Purpose:

A

To protect mineral and aggregate resources for present and future
use;

To provide for the development and utilization of deposits of
aggregate and resource materials.

To provide a process to consider amendments to the
comprehensive plan and implementing ordinances to permit
surface mining consistent with OAR 660 Division 23 (1996).

To insure that aggregate resource sites which have been
determined to be significant and which, based on the evidence in
the record, the County finds suitable for protection from other
conflicting uses, are zoned for surface mining.

This section does not apply to property located within the
boundaries of incorporated cities, absent specific provisions in an
agreement between the City and the County to apply some or all of
the County’s ordinance.

1032 Definitions: The following definitions of terms are applicable for Section

1030.

N

A

“‘Aggregate Resources” are natural occurring concentrations of
stone, rock, sand and gravel, decomposed granite, lime, pumice,
cinders, and other naturally occurring solid materials used in road
building.

“Conflicting use” is a use or activity that is subject to land use
regulations and that would interfere with, or be adversely affected
by, mining or processing activities at a significant mineral or
aggregate resource site, as specified in 1034.4, 1036.2 and
1037.5.

“ESEE consequences” are the positive and negative economic,
social, environmental, and energy (ESEE) consequences that
could result from a decision to allow, limit, or prohibit a conflicting
use.

“Existing site” is a significant aggregate site that is lawfully
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operating, or is included on an inventory in an acknowledged plan,
on or before September 1, 1996.

5 Expansion area” is an aggregate mining area contiguous to an
existing site.

B “Mining” is the extraction and processing of mineral or aggregate
resources, in the manner provided under ORS 215.298(3).

7 “Minimize a conflict" means to reduce an identified conflict to a level
that is no longer significant. Far those types of conflicts addressed
by local, state, or federal standards (such as the Department of
Environmental Quality standards for noise and dust levels) to
“minimize a conflict” means to ensure conformance to the
applicable standard.

.8 “Mining area” is the area of a site within which mining is permitted
or proposed, excluding undisturbed buffer areas or areas on a
parcel where mining is not authorized,

.9 “Processing” means the activities described in ORS 517.750(11):

+10  “Protect” means to adopt land use regulations for a significant
mineral or aggregate site in order to authorize mining of the site
and to limit or prohibit new conflicting uses within the impact area
of the site.

.11 *Width of aggregate layer" means the depth of the water-lain
deposit of sand, stones, and pebbles of sand-sized fraction or
larger, minus the depth of the topsoil and non-aggregate
overburden. (“Width" is thickness; thickness is measured by
subtracting the depth of the bottom of the overburden layer from
the depth of the bottom of the aggregate layer.)

12 “Impact area” is a geographic area within which conflicting uses
could adversely affect a significant Goal 5 resource.

1033 Process: The following process shall be used to designate a site for
surface mining activity:

o] All applications requesting a designation for surface mining
activities must follow the requirements of Subsections 1033, 1034,
1035 and 1036.
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2 Three zones specifically permit surface mining activity through a
\ conditional use process: the Primary Agriculture Zone (PA-38), the
: Forest-Agriculture Zone (FA-19), and the Primary Forest Zone (PF-
76). Surface mining may be permitted, but only conditianally, in
these three other zones, if the applicant does not wish to seek the
Surface Mining Zone (SM) and Goal 5 protection.

i Nothing in this section shall prevent the County from adopting
additional clear and objective standards to protect significant Goal
5 resources included in an acknowledged inventory from some or
all conflicting uses in addition to the minimum required standards in
the surface mining zone.

4 The County may update its inventory of significant aggregate sites
and amend the Comprehensive Plan by following the process

contained in OAR 660-23-180 and the Columbia County
Comprehensive Plan.

5 The County shall follow the process described in this Section to
determineé whether an aggregate site is significant.

26 The County shall follow the process described in this Section to
. decide whether or not to authorize the mining of a significant
} mineral or aggregate site.

ot For a significant mineral and aggregate site where mining is
allowed, the County shall decide on a program to protect the site
from new off-site conflicting uses by following the standard ESEE
process in OAR 660-23-040 and 660-23-050 with regard to such
uses.

1034 Aaalmﬂmﬁun Amendment and Zone Change to Surface Miriin
edtiesting Goal 5 Protection:

An application submitted pursuant to this section may be scheduled for
review after the Director has determined it complete. An application for a
SM zone requesting Goal 5 protection shall contain the following
information:

A Information regarding location, quality and quantity of the resource,
sufficient to determine whether the standards and conditions in
Section 1035 are satisfied.

2 Plans for the reclamation of the site,
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A2

A traffic impact assessment within one mile of the entrance to the
mining area sufficient to address criteria in Section 1036(3)(b).

Identification of all existing and approved conflicting uses within the
impact area(s) proposed to satisfy the purposes of 1036.1 and
1037.5. Identification of all proposals to minimize any conflicts with
approved uses within the impact area(s).

A site plan showing the location, area, dimensions, acreage, and
legal description of the parcel to be developed or used, together
with north point, scale, date of application, contours for all intended
uses and phases, including incremental and total volumes of the
resources to be mined.

The dacumentation, as applicable, required for any application for a
site design review as set forth in Section 1550.

Provisions for [andscaping and screen-planting of all parts of the
site.

Provisions for preventing the collection and stagnation of water in
all stages of the aperation.

Plans, profiles, and cross-sections of all access roads.

All plans prepared and submitted shall be at a scale no smaller
than one inch to 200 feet, with 5 foot contours, and such
information shall be furnished for a distance of not less than 1500
feet beyond the site to determine the impact of the operation on
adjacent and surrounding lands.

A proposal to comply with the operating standards described in
Section 1044 and the Columbia County Surface Mining Ordinance.

A proposal to allow, limit or prevent future conflicting uses. The
proposal may include, but is not limited to, a surface mining impact
overlay zone as provided by Subsection 1038; site agreements
with the owners of neighboring property within the impact area; or,
other enforceable conditions on approval of post acknowledgment
plan amendment to allow mining, which would address the impacts
of future conflicting uses.

.

j Signiificanees  An aggregate site shall be

1035 Criteria for Deteriiiii

considered significant if adequate information regarding the quantity,
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quality, and location of the resource demonstrates that the site meets the
following criteria:

A A representative set of samples of aggregate material in the
deposit on the site meets Oregon Department of Transportation
(ODOT) specifications for base rock for air degradation, abrasion,
and sodium sulfate soundness; AND,

2 The estimated amount of material is more than 2,000,000 tons;
OR,

-3 The aggregate site is on an inventory of significant aggregate sites
in the Comprehensive Plan, as of September 1, 1996; OR,

A The operator of a site which is an the surface m|n|ng mventory

wishes fo expand the existing siie, and on March 1, 1896 had an
enforceable property interest in the expansion area.

%) Notwithstanding subsections .1 through .3 of this section, an
aggregate site is not significant if more than 35% of the proposed
mining area consists of sail classified as Class | on Natural
Resource and Conservation Service (NRCS) maps as of
September 1,1996; OR, if more than 35% of the proposed mining
area consists of soil classified as Class |1, or of a combination of
Class Il or Class | or Unique soil on NRCS maps availabie as of
September 1, 1996, unless the average width of the aggregate
layer within the mining area exceeds 60 feet.

1036 Criteria for Decision: For a significant site, the County will make its
decision whether mining is permitted based on the following process and
criteria after receipt of a complete application:

N An impact area large enough to include uses listed in subsection .3
below will be established for the purpose of identifying existing and
approved conflicts with proposed mining and processing activities.
An impact area established for the purposes of this subsection
shall be 1500 feet from the proposed mining area unless:

A) It can be demonstrated by the applicant that all existing
conflicting uses are located within a lesser distance, an
impact area with an irregular distance may be established if
it is found to be capable of accurately depicting the presence
of existing conflicting uses suitable for the purposes of this
section; OR,
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B) Factual data and information indicates a significant potential
conflict exists beyond this distance. In that case, a larger
area may be established for that conflicting use. The factual
data and information for the expanded impact area must be
submitted within 14 days after the first evidentiary hearing
on the application.

w2 All existing and approved land uses in the impact area shall be
determined that will be adversely affected by the proposed mining
operations, and the predicted conflict will be specified for each use.

3 For determination of conflicts from the proposed mining of a
significant aggregate site, only the following will be considered:

A) Conflicts due to noise, dust, or other discharges with regard to
those existing and approved uses and associated activities (e.g.,
houses and schools) that are sensitive to such discharges.

B) Potential conflicts to local roads used for access and egress to
the mining site within one mile of the entrance to the mining site
unless a greater distance is necessary in order to include the
intersection with the nearest arterial identified in the local
transportation plan. Transportation conflicts shall be determined
based on clear and objective standards regarding sight distances,
road capacity, cross section elements, horizontal and vertical
alignment, and similar items in the transportation plan and
implementing ordinances. Such standards for trucks associated
with the mining operation shall be equivalent to standards for other
trucks of equivalent size, weight, and capacity that haul other
materials.

C) Safety conflicts with existing public airports due to bird
aftractants, i.e., open water impoundments, shall be addressed
according to the processes established in statute or administrative
rule, or in local ordinances enacted to implement statute and
administrative rule.

D) Conflicts with other Goal 5 resource sites within the impact area
that are shown on an acknowledged list of significant resources
and for which the requirements of Goal 5 have been completed at
the time the application is initiated.

E) Conflicts with agricultural practices; and
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F) Other conflicts for which consideration is necessary in order to
carry out the provisions of the Columbia County Surface Mining
Ordinance or ordinances pursuant to ORS 517.780.

Determine reasonable and practicable measures which can be
required of the mining activity which minimize the conflicts identified
in paragraph 1036.3, above. If reasonable and practical measures
are identified to minimize all identified conflicts, mining shall be
allowed at the subject site with the required conditions. If identified
conflicts can not be minimized then Subsection .5 applies and
ESEE analysis is required.

To determine whether proposed measures would minimize
conflicts to agricultural practices, findings must be made that the
mining activity would not;

A) Force a significant change in accepted farm or forest practices
on surrounding lands devoted to farm or forest use; or

B) Significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm and forest use,

For any existing conflicts that cannot be minimized, the ESEE
consequences of either allowing, limiting, or not allowing mining at
the site will be determined and analyzed. A determination shall be
made that the benefits to the public outweigh the detriments
suffered as a result of said conflicts. Using the ESEE analysis, a
final decision will be made by determining:

A) The degree of adverse effect on existing land uses in the impact
area;

B) Reasonable and practicable measures that could be taken to
reduce the identified adverse effects; and

C) The probable duration of the mining operation and the proposed
post-mining use of the site.

Notwithstanding any other provisions of this section, however,
mining shall not be allowed at a site if:

A) The proposed mining will be wthin 3,000 feet of an area
designated by an acknowledged comprehensive plan for future
diverse, employment intensive, non-polluting industrial uses as of
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April 1, 1998,

Where mining is allowed through the process outlined in this
ordinance, the plan map and zoning map shall be amended to
allow such mining. Any required measures to minimize conflicts,
including special conditions and procedures regulating mining, shall
be clear and objective.

Any additional land use review processes, like Site Design Review,
shall not exceed the minimum review necessary to assure
compliance with this Section and OAR 660 Division 23, and shall
not provide opportunities to deny mining for reasons unrelated to
this Section, or attach additional approval requirements, except
with regard to mining or processing activities:

A) For which the Zone Change and Plan Amendment application
does not provide information sufficient to determine clear and
objective measures to rescive identified conflicts;

B) Which were not requested in the application;

C) For which a significant change to the type, location, or duration
of the activity shown on the Zone Change and Plan Amendment
application is proposed by the operator.

Where mining is allowed under the process included in this
Section, a post mining use shall be determined and provided for in
Table XVI-2 of the Comprehensive Plan and land use regulations.
For significant aggregate sites on Class |, Il and Unique farmiland,
the County shall adopt plan and land use regulations to limit post-
mining use to farm uses under ORS 215.203, uses listed under
ORS 215.213(1) or 215.283(1), and fish and wildlife habitat uses,
including wetland mitigation banking.

The County shall allow a currently approved aggregate processing
operation at an existing site to process material from a new or
expansion site without requiring a reauthorization of the existing
processing operation unless limits on such processing were
established at the time it was approved by the County.

Where mining is allowed under the process included in this
Section, for a significant mineral and aggregate site, new
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conflicting uses proposed within the specified impact area

'- surrounding the mine shall be allowed, limited or not allowed, by

! following the standard ESEE process in OAR 660-23-040 and 660-
23-050. For the purposes of this subsection, the impact area shall
be a minimum of 1500 feet from the boundaries of the mining area
unless a greater distance is identified and allowed under 1036.1.

.6 Where mining is allowed under the process of this Section and a
Surface Mining (SM) designation is approved for the site, a Surface
Mining Impact Overlay (SMIO) zone shall be created surrounding
the surface mining zone, except when the impact area(s) are
located in an Urban Growth Boundary, and except where the
County has no jurisdiction. The Surface Mining Impact Overlay
Zone (SMIO) shall, at a minimum, encompass the same boundary
as determined under 1036.1 The County shall establish specific
conditions of approvai for mining sites, and their designated impact
areas which extend into an Urban Growth Area.

of In lieu of having a Surface Mining impact Overlay zone imposed on
the impact area of an approved mining activity, the owner or
operator of the mine and the property owners of the impact area
may propose agreement(s) or other enforceable conditions on
approval of mining activity, the provisions of which satisfy any and
all negative impacts of the conflicting use to the mutual satisfaction
of the operator and owners of properties with future conflicting
uses. Such agreements or conditions shall be recorded with the
County Clerks Office and run with the land, and shall be binding on
all future owners, until reclamation is realized and mining activity

E

ceases.

.1 The purpose of the Surface Mining Impact Overlay Zone is to
provide for the development and utilization of lands within the area
of impact of a significant mineral and aggregate resource site,
zoned Surface Mining (SM), in order to maintain that unique
deposit of material for extraction and future uses of the SM Zone,
to encourage compatible uses and to avoid the establishment of
incompatible uses through location, design and notification.

2 The location of a Surface Mining Impact Overlay Zone will be
designated at the time of designation of SM Zoned site. It will be
the area defined as the impact area under Subsection 1032.2 and
determined under 1034.4, 1036.1 and 1037.5. For existing SM
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Zoned sites the owner or operator of the site shall apply for such
designation within 2 years of enactment and final approval of this
amendment.

3 Relationship to the standards of the underlying zoning districts.
The provisions of the Surface Mining Impact Overlay District are
intended to supplement the provisions of the underlying zoning
districts. In addition to the development standards of the primary
district, the establishment of noise, dust and vibration sensitive
uses and the creation of new parcels within the Surface Mining
Impact Overlay District (SMIO) shall be subject to the following:

A) Setbacks:

The location of new noise, dust or vibration sensitive uses,
constructed after the establishment of the SMIQ district, shall be
situated on the parcel to minimize potential adverse effects of
noise, dust or vibration. Their location shall take into
consideration the surrounding topography and transportation
system and, if necessary, setbacks greater than those required by
the underlying district may be imposed by the review authority.

B) Noise, Dust and Vibration Reduction Measures:
Measures may be required of owners of new noise, dust or
) vibration sensitive uses constructed after the establishment of the
' SMIO district when determined by the review authority to be
necessary to ensure compliance by surface mining operator with
applicable regulations and conditions of the Operating Permit.
Reduction measures may include, but not limited to, berms, walls,
vegetative buffers, insulation, double pane windows, reflective
siding, foundation washer insulation, orientation of windows. The
nature and extent of the reduction measures shall be determined
by the review authority.

C) Covenant Not To Sue:

Prior to issuance of any building permits for new noise, dust or
vibration sensitive uses after the establishment of a SMIO District,
the owner shall sign and record in the County Clerk’s Office, a
“Covenant Not To Sue” or other instrument which restricts present
and future owners from remonstrating against or objecting to
permitted mining activities allowed in the nearby SM District.

D) Creation of New Lots or Parcels:
A notation shall be placed on an instrument creating a new lot or
parce! which states that the lot or parcel is within a Surface Mining

.
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Impact Overlay District (SMIO) and is subject to the standards of
Columbia County Zoning Ordinance Subsection 1038.

Land Use Approval and Permit Review:

Prior to the commencement of any development activity involving
the construction of new structures or substantial modification of
existing structures requiring a building permit for a use that is
noise, dust or vibration sensitive and is allowed in the SMIO and its
underlying district, the development activity must first be reviewed
for compliance with applicable standards of this Section 1030 and
underlying zoning district and be granted approval by the Director.
The Director shall review plans submitted for a building permit and
may request additional or amended plans, specifications or
analysis prepared by an engineer or other qualified person,
showing that the applicable standards are met or can be met by

o milimd o P PRReY memd ad P | o n H = H
specified development standards. Review by the Director shall

follow Section 1600 Staff Approval, subject to its notifications and
appeal.

Required Findings:

The Director shall make the decision for approval with conditions
within the Surface Mining Impact Overlay Zone (SMIO) based on
the following findings:

A) The proposed use will not interfere with or cause an adverse
impact on the lawfully established and lawfully operating mining
operations;

B) The proposed use will not cause or threaten to cause the mining
operation to violate any applicable standards of this section, or
terms of any approved Surface Mining Zoning conditions, or terms
of the Surface Mining Operating Permit.

C) Any setbacks or other requirements of this subsection shall be
clear and objective.

Nonconforming uses and structures:

Nonconforming uses and structures legally existing on or before
the effective date of this Section may continue provided that,
should the uses or structures be modified so as to become more
nonconforming, the owner of such structures or uses first obtain
land use approval pursuant to this Subsection.

F:\SHARED\L.DS\PC\02-18-98.AGG\1030SMIO.F02 Page 11
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Section 1040

1041 Purpo

Ordinance 98-01 Attachment “p¢

SURFACE MINING SM

To provide for development and utilization of deposits of aggregate
and resource materials. .

To provide for the protection and utilization of these resources in a
manner which does not conflict with other land uses.

To assure economy in handling and transportation costs by
locating removal, processing, and storage activities in as close
proximity to the point of end use as feasible.

: The following uses shall be permitted subject to

'compllance with Section 1044 and all other applicable rules, standards, or
statutes governing such uses, including the Columbia County
Comprehensive Plan, the Surface Mining and Land Reclamation
Ordinance, the Zoning Ordinance of Columbia County, and Oregon
Department of Environmental Quality rules governing sewage disposal,
air, and water quality:

1

2

Remaval, excavation, and processing of aggregate materials.

Equipment and structures, except residences, which are necessary
or accessory to the operation of an aggregate site.

Storage of heavy equipment necessary for operation.
Agricultural practices.
Aggregate stockpiling.

Sedimentation ponds when used in conjunction with aggregate
removal operations.

The managing, growing, processing and harvesting of timber and
forest products, including the operation of accessory equipment
used in the manufacturing, growing, and harvesting of forest
products, as permitted in ORS 215.283(2)(i).

Concrete and asphalt batch plant on a temporary basis not to
exceed 60 days.

FASHARED\LDS\PC\02-18-98. AGG\1 040.F02 Page 1
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1043 Conditional Uses: The following uses may be permitted if found in
conformance with Section 1044 and Section 1503 of this Ordinance:

il All permitted uses within the designated 100-year floodplain
identified in Section 1042 (except item .2, if such uses are portable
in nature; items .4 agricultural, and .7 forest uses) shall be
reviewed by the Planning Commission to ensure floodplain
requirements are met.

2 Sanitary landfill, landfill, or solid waste transfer station, except that
sanitary landfill and solid waste transfer stations shall not be
permitted within 10,000 feet of a runway of a public use airport.

.3 Public or private parks and recreation areas may be permitted only
in conjunction with reclamation of the site.

4 Buildings, structures, and uses of a public works, public service, or
public utility nature when not necessary to'the operation of an
aggregate site.

D Processing, as defined by ORS 517.750, of aggregate into
asphalt or portland cement.

8 Dwellings in conformance with ORS 215.283,

g & is: All mineral resource operations, either permitted or
allowed by condltlonal use, shall conform to the following standards:

A The landowner and operator shall be jointly responsible for signing
the application.

:2  The operator and landowner must remain in compliance with, and
be responsible for, all the requirements of affected agencies.

.3 Lot or parcel size: The minimum parcel size for a permitted or
conditional use shall be 2 acres.

: sks: Each aggregate site within the district shall
observe the followmg minimum setbacks:

A.  No extraction or removal of aggregate is permitted within 50
feet of the right-of-way of public roads or easements of

F:\SHARED\LDS\PC\02-18-98.AGG\1040,F02 Page 2



private roads.

1044.4 B. No extraction or removal of aggregate is permitted within 50
feet of another property, nor within 200 feet of a residence or
zoning district which allows a residence as a permitted use,
without written consent of the property owner(s).

C.  Processing equipment and batch plants shall not be
operated within 50 feet of another property without written
consent of the property owner(s). Processing equipment
and batch plants shall not operate within 50 feet of a public
road right-of-way.

yerating Hours: Operation shall not start before 7:00 a.m., nor
continue after 6:00 p.m. daily, except as authorized by Subsectlon
1046. The Department may exempt isolated aggregate sites from
the established operating hours. Notice of the proposed change in
operating hours must be provided to all property owners within a
1,000 foot radius of the aggregate site and to owners of property
adjacent to private aggregate site access road. If no request for a
public hearing is made within ten calendar days of mailing said

_ notice, the operating hours shall be changed as requested by the

) aggregate operator. The Commission may, at any time, require
resumption of standard operating hours. If a request is made for a
public hearing, adjustment of standard operating hours shall be
determined by the County. The Department may approve one
period of extended operation beyond the 7:00 a.m. to 6:00 p.m.
operating hours once every six months, not to exceed a two week
period.

' acts: Existing trees and other natural vegetation
adjacent to any public park, residential development, public road,

or residential zoning district shall be preserved for a minimum width
of 25 feet. Screening shall be provided at the boundary of the
property on which the surface mining operation is located. If such
trees and other vegetation are insufficient to provide a screen, such
screening may be accomplished by one or more of the following:

A. A sight-obscuring fence or wall;
B. A landscaped berm or preservation of a natural slope;

C. Use of native vegetation, or plants and trees with
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1044.7

.10

demonstrated ability to thrive under the anticipated
conditions.

Access: The operation shall have access to a public road with two-
way capacity. The County may impose weight/load restrictions
and/or require the operator to post an adequate surety bond for
road repairs. An on-site access or service road used for mining
shall be dust-free at all points within 300 feet of a public road or
residence off the property being mined.

Noise: Each aggregate site shall operate with the applicable noise
standards required by the Department of Environmental Quality or
other state or federal agencies.

W ter Quality; All aggregate sites in the district shall be operated
in a manner which will not create turbidity, cause siltation, deposit
undesirable materials, or adversely affect water temperatures in
any stream, drainage, or river. In addition, the operator shall not
cause contamination of groundwater or change a stream channel
unless the channel change has previously been approved by all
applicable state and federal agencies. Provisions for settling
ponds, diversion dikes, channels, and other structures may be
required to protect these water resources.

ol i

A. Prior to excavation - All sites proposed for excavation shall
be inventoried for their archaeological significance in
accordance with standards set by the State Archaeologist. If
an area proposed for excavation is found to contain an
archaeological site(s), the Planning Commission shall hold a
public hearing, in accordance with Section 1603, to review
testimony regarding the site(s) and establish measures to
mitigate potential conflicts as necessary.

The State Archaeologist shall be notified of such public
hearings.

B. During Excavation - If an archaeological site(s) is found
during excavation, all work which would impact the site shalil
halt immediately and the requirements outlined in Section
1044.10A shall be met.
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A1 : The erosion of surfaces affected by mining activities shall
be controlled by plantings of ground cover and other modes which
protect these surfaces.

es ading: Excavations, both above and below water
Ievel shall be mamtamed in an operationally and environmentally
safe condition by complying with standards established by the
Oregon Safe Employment Act (ORS 654.001 to 654.295 and
654.991), the Oregon Safety and Health Act of 1970 (19 U.S.C.
651 et. seq.), the Department of Geology and Mineral Industries,
and the regulations ef other affected agencies.

13

d Re: :. A land owner or operator of an aggregate site
shall in advance of any excavation of aggregate materials, prepare
and submit a site reclamation plan in accord with the requirements
of the Surface Mining and Land Reclamation Ordinance.
Reclamation must return the land to natural condition or return it to
a state compatible with the livability, value, and appropriate
development of the affected land and adjacent property.
Reclamation shall begin within 12 months after mining activities
cease on any segment of the area where mining has occurred and
shall be completed within 3 years after mining activities cease.

This does not apply to any land being used as plant site, stock pile,
or work area for ongoing extracting mining operation.

andards:, The above standards may be modified by the

1046

F’lannmg Commlsswn after public hearing and notification to property
owners within 1,000 feet of the subject property and to owners adjacent to
private aggregate site access roads. A Site Design Review for a
Conditional Use in this zone may be processed concurrently with the
Conditional Use Permit with a single hearing and a single fee which will be
the higher of the 2 permit fees.

: lons: The Department may permit the immediate
lnltlat[on of a tamporary aggregate operation which ordinarily would
require an approved Conditional Use Permit, if necessary in the event of a
natural disaster and to prevent potentially serious damage to property or
threat to human life. The Department may permit the initiation of such an
aggregate operation only when affected state agencies have issued
necessary permits and have attested to the urgency of the situation. The
Department may adjust operation standards as contained in Section 1044
to ensure the protection of human life and property. An aggregate
operation approved under this section shall cease once the threat to
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human life and property is no longer serious or imminent.
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[Integrated through May 2019]
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COLUMBIA COUNTY
OREGON

ZONING
ORDINANCE

AMENDED:
ORDI No. EFFECTIVE DESCRIPTION
DATE
Y 84-4 Auc1,1984  Enacting Ordinance
85-2 MAR 1985 Dwellings in Resource Zones
85-7 JuL 1985 Divisions in Resource Zones, Map Amendments
88-6 Auc 1988 Flood Hazard Ovetrlay Zone
88-7 SEp, 1988 Horse Breeding, Boarding, Training in FA-19
89-1 JAN 1989 Motels in C-4
90-1 MAR 1990 Repeals 89-1
90-2 FeB 1990 Lot Size Standards in PE-76
90-3 FeB 1990 Deletes Board of Adjustment
90-4 FrB 1990 Temporary Permit - Storage of Structures & Equipment
90-5 APr 1990 Appeal Procedutes
90-24 FEB 1991 Conditional Use Permits
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92-4
92-7

92-14
92-16
93-2
93-3
93-5
93-8
94-6
94-12
95-9
97-3
97-4
165-97
—_—, 981
-
98-2
98-4
98-9
99-2
99-4
99-5
2000 - 04
2002 - 02
2003 - 06
2003 - 05
2008 - 03
2009 - 04
2009 - 08
2010 - 06
2010-03
2010-11
Otder 78-2010
2015-04
Otder 2-2016
2017-2

2018-2

20191

MAR 1992
Jur. 1992

Nov 1992
JAN 1993
MAR 1993
APR, 1993
APR 1993
JurL 1993
JAN 1995
JaN 1995
Nov1995
APR 1997
JuL 1997
JuL 1997
Jun 1998
May 1998
FEB 1999
Nov 1998
JaN 2000
MaR 2000
FEB 2000
Nov 2000
Jun 2002
Jur 2003
DEc 2003
JuL.2008
Sep 29, 2009
DEec 22, 2009
Nov 26, 2010
Jan 4, 2010
JAN 5, 2010
Dec 15,2010
Nov 25, 2015
JAN 13, 2016
OCT 10, 2017

JUN 12,2018

MAY 15, 2019

Division in RR-5 Where 2 or Mote Existing Dwellings
Home Occupations, Fite Siting Standards, Housekeeping

Sign Sections

Housekeeping Amendments

Delete Maximum Building Height in RIPD - §684.4
Frontage in RR-5 - §604.5

Watet Dependent Construction Activities in C-2
Airport Industtial AT Zone

Special Heatings, Hearings Officer

Utlities and RIPD Changes

Home Occupations

Replats, Right-of-Way Dedications

Site Design Review Amendments, Appeals to LUBA é -
Interpretation of § 605 [Boatd Otder #165-97]

Surface Mining Amendments

Lot ot Patcel of Record

RR-2, RR-5, Rural Communities

Site Design Review - Full Re-write

Churches in RR-2, RR-5, RC, EC, R-10, R-7

Type 1,2 Home Occupations

RR-2, RR-5, Rural Communities

Goal 5 Exception, SIA

§ 1300, Sign Regulations

§ 1190, Big Game Habitat Ovetlay; § 1130, Historic Overlay
Goal 5: Sensitive Lands

§§ 1102.3, 1105.1, 1109.1, 1109.2, 1109.3, Flood Hazard Ovetlay
Amends § 942, Airport Industrial Zone

Amends § 683, RIPD Permitted Uses

Amends § 1100, Flood Hazard Ovetlay Zone

Amends Several §§; adds Article IX and §§ 1800 - 1802, Kennels
Resoutce Zone Amendments, §§300, 400, 500; deletes §1178
Corrects Scrivener’s Errors in Ordi No. 2010-11

Amends to Establish Regulations for Matijuana Related Land Uses
Corrects Scrivener’s Ettots in Ordi No. 2015-04

Adopting the Columbia County Transportation System Plan and

Related Amendments to the Columbia County Comp Plan, Zoning

Amends Columbia County Zoning Ordinance Pertaining to
Marijuana Related Land Uses in Unincorporated Columbia County

Accessory Dwelling Units Inside the Urban Growth Boundary
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Section 1040

SURFACE MINING SM

[Amendad by Ordinance 98-01, effective 6/29/98; Amd. Ordinance 2015-4, eff, 11-25-15],

1041

Purpose:

To provide for development and utilization of deposits of aggregate and resource
materials.

To provide for the protection and utilization of these resources in a manner
which does not conflict with other land uses.

To assure economy in handling and transportation costs by locating removal,
processing, and storage activities in as close proximity to the point of end use
as feasible.

1042 Permitted Uses: The following uses shall be permitted subject ta compliance with

8
[Amd. Ordinan

Section 1044 and all other applicable rules, standards, or statutes governing such
uses, including the Columbia County Comprehensive Plan, the Surface Mining
and Land Reclamation Ordinance, the Zohing Ordinance of Columbia County,
and Oregon Department of Environmental Quality rules governing sewage
disposal, air, and water quality:

Removal, excavation, and processing of aggregate materials.

Equipment and structures, except residences, which are necessary or accessory
to the operation of an aggregate site.

Storage of heavy equipment necessary for operation.
Agricultural practices except marijuana growing and producing.
Aggregate stockpiling.

Sedimentation ponds when used in conjunction with aggregate removal
operations.

The managing, growing, processing and harvesting of timber and forest
products, including the operation of accessory equipment used in the
manufacturing, growing, and harvesting of forest products, as permitted in ORS
215.283(2)(i).

Concrete and asphalt batch plant on a temporary basis not to exceed 60 days.
ce 2015-4, off. 11-25-15]

1043 Conditional Uses: The following uses may be permitted if found in conformance with

g A

Section 1044 and Section 1503 of this Ordinance:

Il permitted uses within the designated 100-year floodplain identified in Section
1042 (except item .2, if such uses are portable in nature; items .4 agricuitural,
and .7 forest uses) shall be reviewed by the Planning Commission to ensure
floodplain requirements are met.
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5

Sanitary landfill, landfill, or solid waste transfer station, except that sanitary
landfill and solid waste transfer stations shall not be permitted within 10,000 feet
of a runway of a public use airport.

Public or private parks and recreation areas may be permitted only in
conjunction with reclamation of the site.

Buildings, structures, and uses of a public works, public service, or public utility
nature when not necessary to the operation of an aggregate site.

Processing, as defined by ORS 517.750, of aggregate into asphalt or portland
cement.

Dwellings in conformance with ORS 215.283.

Operating Standards: All mineral resource operations, either permitted or
allowed by conditional use, shall conform to the following standards:

The landowner and operator shall be jointly responsible for signing the
application.

The operator and landowner must remain in compliance with, and be
responsible for, all the requirements of affected agencies.

Lot or parcel size: The minimum parcel size for a permitted or conditional use
shall be 2 acres.

Operating Setbacks: Each aggregate site within the district shall observe the
following minimum setbacks:

A. No extraction or removal of aggregate is permitted within 50 feet of the
right-of-way of public roads or easements of private roads.

B. Noextraction or removal of aggregate is permitted within 50 feet of another
property, nor within 200 feet of a residence or zoning district which allows
a residence as a permitted use, without written consent of the property
owner(s).

C. Processing equipment and batch plants shall not be operated within 50
feet of another property without written consent of the property owner(s).
Processing equipment and batch plants shall not operate within 50 feet of
a public road right-of-way.

Operating Hours: Operation shall not start before 7:00 a.m., nor continue after
6:00 p.m. daily, except as authorized by Subsection 1046. The Department may
exempt isolated aggregate sites from the established operating hours. Notice
of the proposed change in operating hours must be provided to all property
owners within a 1,000 foot radius of the aggregate site and to owners of property
adjacent to private aggregate site access road. If no request for a public hearing
is made within ten calendar days of mailing said notice, the operating hours shall
be changed as requested by the aggregate operator. The Commission may, at

-164-
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any time, require resumption of standard operating hours. If a request is made
for a public hearing, adjustment of standard operating hours shall be determined
by the County. The Department may approve one period of extended operation
beyond the 7:00 a.m. to 6:00 p.m. operating hours once every six months, not
to exceed a two week period.

Visual Impacts: Existing trees and other natural vegetation adjacent to any
public park, residential development, public road, or residential zoning district
shall be preserved for a minimum width of 25 feet. Screening shall be provided
at the boundary of the property on which the surface mining operation is located.
If such trees and other vegetation are insufficient to provide a screen, such
screening may be accomplished by one ar more of the following:

A. A sight-obscuring fence or wall;
B. Alandscaped berm or preservation of a natural slope;

C. Use of native vegetation, or plants and trees with demonstrated ability to
thrive under the anticipated conditions.

Access: The operation shall have access to a public road with two-way capacity.
The County may impose weight/load restrictions and/or require the operator to
post an adequate surety bond for road repairs. An on-site access or service
road used for mining shall be dust-free at all points within 300 feet of a public
road or residence off the property being mined.

Noise: Each aggregate site shall operate with the applicable noise standards
required by the Department of Environmental Quality or other state or federal
agencies.

Water Quality: All aggregate sites in the district shall be operated in a manner
which will not create turbidity, cause siltation, deposit undesirable materials, or
adversely affect water temperatures in any stream, drainage, or river. In
addition, the operator shall not cause contamination of groundwater or change
a sfream channel unless the channel change has previously been approved by
all applicable state and federal agencies. Provisions for settling ponds, diversion
dikes, channels, and other structures may be required to protect these water
resources.

Archeological Sites:

A.  Prior to excavation - All sites proposed for excavation shall be inventoried
for their archaeological significance in accordance with standards set by
the State Archaeologist. If an area proposed for excavation is found to
contain an archaeological site(s), the Planning Commission shall hold a
public hearing, in accordance with Section 1603, to review testimony
regarding the site(s) and establish measures to mitigate potential confiicts
as necessary.

The State Archaeologist shall be notified of such public hearings.

-165-

SM



B. During Excavation - If an archaeological site(s) is found during excavation,
all work which would impact the site shall halt immediately and the
requirements outlined in Section 1044.10A shall be met.

.11 Erosion: The erosion of surfaces affected by mining activities shall be controlled
by plantings of ground cover and other modes which protect these surfaces.

.12 Slopes and Grading: Excavations, both above and below water level, shall be
maintained in an operationally and environmentally safe condition by complying
with standards established by the Oregon Safe Employment Act (ORS 654.001
to 654.295 and 654.991), the Oregon Safety and Health Act of 1970 (19 U.S.C.
651 et. seq.), the Department of Geology and Mineral Industries, and the
regulations of other affected agencies.

.13 Land Reclamation: A land owner or operator of an aggregate site shall, in
advance of any excavation of aggregate materials, prepare and submit a site
reclamation plan in accord with the requirements of the Surface Mining and Land
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or return it to a state compatible with the livability, value, and appropriate
development of the affected land and adjacent property. Reclamation shall
begin within 12 months after mining activities cease on any segment of the area
where mining has occurred and shall be completed within 3 years after mining
activities cease. This does not apply to any land being used as plant site, stock
pile, or work area for ongoing extracting mining operation.

1045 Modification of Standards: The above standards may be modified by the Planning
Commission after public hearing and notification to property owners within
1,000 feet of the subject property and to owners adjacent to private aggregate
site access roads. A Site Desigh Review for a Conditional Use in this zone may
be processed concurrently with the Conditional Use Permit with a single
“hearing and a single fee which will be the higher of the 2 permit fees.

1046 Emergency Exceptions: The Department may permit the immediate initiation of
a temporary aggregate operation which ordinarily would require an approved
Conditional Use Permit, if necessary in the event of a natural disaster and to
prevent potentially serious damage to property or threat to human life. The
Department may permit the initiation of such an aggregate operation only when
affected state agencies have issued necessary permits and have attested to the
urgency of the situation. The Department may adjust operation standards as
contained in Section 1044 to ensure the protection of human life. and property.
An aggregate operation approved under this section shall cease once the threat
to human life and property is no longer serious or imminent.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending
the Columbia County Zoning

)

) ORDINANCE NO. 92-7
Ordinance ) .

)

The Board of County Commissioners for Columbia County, Oregon
ordains as follows:

SECTION 1. AUTHORITY .

This ordinance is adopted pursuant to ORS 203.035, 215.050 and
215.223,

SECTION 2. TITLE.

This ordinance shall be known as Ordinance No. 92-7.

SECTION 3. PURPOSE.

The purpose of this ordinance is to amend the Columbia County
Zoning Ordinance. The purposes of individual amendments to the
Zoning Ordinance are discussed in Exhibit "A".

SECTION 4. AMENDMENT .

The Columbia County Zoning Ordinance is amended as shown in
the attached Exhibit "A" which is incorporated herein by this
reference.

SECTION 5. FINDINGS.

Findings of fact and conclusions of law in support of this
amendment are attached hereto, labeled Exhibit "A” and incorporated
herein by this reference.

SECTION 6. SEVERABILITY.

If any portion of this ordinance, including Exhibit "a"
hereto, is for any reason held invalid by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct,

and independent portion and such holdings shall not affect the
validity of the remaining portion thereof.

ORDINANCE NO. 92-7 Page - 1.
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SECTION 7. EMERGENCY .

This ordinance being immediately necessary to maintain the
public health, safety and welfare, an emergency is declared to
exist and this ordinance takes effect immediately upon its
adoption.

REGULARLY PASSED AND ADOPTED BY THE BOARD OF COUNTY
COMMISSIONERS FOR COLUMBIA COUNTY, OREGON THIS 29th DAY OF

July , 1992.
BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA, CRUNE) '
Approved as to form/ By: AL
By: \ohw e S T |
Officg of County Founsel By: not available for signature

Commissionex

Commissioner

First Readlng. 7/29/92
Second Reading: 772§792
Effective Date: 7/29/92

ORDINANCE NO. 92-7 Page - 2.
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COLUMBIA COUNTY BOARD OF COMMISSIONERS
Recommended Amendments to the
COLUMBIA COUNTY ZONING ORDINANCE
Staff Report - File TA 1-92
May 22, 1992
Revised July 15, 1992

Note: additions are in CAPS, deletions are in [brackets].

These Zoning Ordinance amendments were recommended by the
Columbia County Planning CommlSSlon at a spec1a1 meeting and
hearing April 20, 1992. :

GENERAL:

1. Change "Design Review Board" to "Design Review Board OR
PLANNING COMMISSION" throughout the ordinance, except in
Section 1619.

2. Delete the written out numbers and the parentheses
around the numbers throughout the ordinance (e.g. "twenty
(20)"). Use numbers only ("20").

3. Add to Section 1500 DISCRETIONARY PERMITS:
"1507 HOME OCCUPATIONS (FROM ORS 215.448):

.1 THE COMMISSION MAY ALLOW THE ESTABLISHMENT OF A
HOME OCCUPATION AS A CONDITIONAL USE IN ANY ZONE
THAT ALLOWS RESIDENTIAL USES, IF THE HOME
OCCUPATION:

A. WILL BE OPERATED BY A RESIDENT OF THE
PROPERTY ON WHICH THE BUSINESS IS5 LOCATED;

B. WILL EMPLOY NO MORE THAN FIVE FULL OR PART-
TIME PERSONS;

C. WILL BE OPERATED IN:

1. THE DWELLING; OR

2. OTHER BUILDINGS NORMALLY ASSOCIATED WITH
USES PERMITTED IN THE ZONE IN WHICH THE
PROPERTY 1S LOCATED; AND

D. WILL NOT INTERFERE WITH EXISTING USES ON
NEARBY LAND OR WITH OTHER USES PERMITTED IN
THE ZONE IN WHICH THE PROPERTY IS LOCATED.

.2 THE COMMISSION MAY ESTABLISH ADDITIONAL REASONABLE

CONDITIONS OF APPROVAL FOR THE ESTABLISHMENT OF A
HOME OCCUPATION UNDER THIS SECTION. .
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.3 NOTHING IN THIS SECTION AUTHORIZES THE COMMISSION
TO PERMIT CONSTRUCTION OF ANY STRUCTURE THAT WOULD
NOT OTHERWISE BE ALLOWED IN THE ZONE IN WHICH THE
HOME OCCUPATION IS TO BE ESTABLISHED.

.4 THE EXISTENCE OF HOME OCCUPATIONS SHALL NOT BE
USED AS JUSTIFICATION FOR A ZONE CHANGE.

.5 THE DIRECTOR OF THE DEPARTMENT OF LAND DEVELOPMENT
SERVICES SHALL REVIEW A PERMIT ALLOWING A HOME
OCCUPATION EVERY 12 MONTHS FOLLOWING THE DATE THE
PERMIT WAS 1SSUED, AND MAY CONTINUE THE PERMIT IF
THE HOME OCCUPATION CONTINUES TO COMPLY WITH THE
REQUIREMENTS OF THIS SECTION, UNLESS A COMPLAINT
HAS BEEN RECEIVED. ANNUAL REVIEW SHALL INCLUDE AN
INSPECTION OF THE HOME OCCUPATION AND CONTACT WITH
THE OPERATOR. THE DIRECTOR SHALL SEND A LETTER
CRANTING RE-APPROVAL OF THE HOME OCCUPATION FOR
THE NEXT YEAR, OR STATING THE ACTIONS WHICH MUST
BE TAKEN BEFORE RE-APPROVAL MAY BE GIVEN, OR
ANNOUNCING THAT A HEARING WILL BE SCHEDULED BEFORE
THE PLANNING COMMISSION.

. 6 THE COMMISSION SHALL HOLD A HEARING, ACCORDING TO
SECTION 1603 OF THIS ORDINANCE, AT ANY TIME DURING
THE YEAR, REGARDING THE RENEWAL OR REVOCATION OF A
HOME OCCUPATION, IF ANY OF THE FOLLOWING OCCUR:

A, A WRITTEN COMPLAINT IS RECEIVED FROM A
NEARBY PROPERTY OWNER REGARDING THE
OPERATION OF THE HOME OCCUPATION.

B. THE DIRECTOR CONSIDERS REVOKING THE PERMIT.

Ci THE APPLICANT, OR A NEARBY PROPERTY OWNER, OR
THE DIRECTOR WISHES THE PLANNING COMMISSION
TO CHANGE OR- RECONSIDER ANY OF THE CONDITIONS
OF APPROVAL OF THE HOME OCCUPATION.

) AFTER A HEARING PURSUANT TO 1507.6 ABOVE, THE
COMMISSION MAY RE-APPROVE THE HOME OCCUPATION
UNTIL THE NEXT ANNUAL REVIEW, OR STATE THE ACTIONS
WHICH MUST BE TAKEN BEFORE RE-APPROVAL MAY BE
GIVEN, OR ALTER THE CONDITIONS ATTACHED TO THE
PERMIT, OR REVOKE THE CONDITIONAL USE PERMIT.

GENERAL DEFINITIONS:

4, Section 100.18 reads: "Dwelling, One-Family or Single
Family: A detached building designed for occupancy by 1
family." This conflicts with Sections 802.2, 813.1, 822.2

and 834.1. These should be in agreement, or this definition

should be more general.
Change to: "A STRUCTURE DESIGNED FOR OCCUPANCY BY 1 FAMILY."

7-15-92



TA 1-92 Page 3

5. Section 100.24, Definition of Farm Use: add "AND
ANIMAL USE" after "...raised on such land for human use...
to agree with ORS 215.203(2)(a) and Statewide Goal 3.

6. Add to Definitions:

"100.15.A DIRECTOR: THE COLUMBIA COUNTY PLANNING DIRECTOR
OR THE DIRECTOR OF THE DEPARTMENT OF LAND DEVELOPMENT
SERVICES, OR HIS DELEGATE.

“100.69.A PUBLIC RIGHT-OF-WAY: A ROAD LEGALLY DESCRIBED,
SURVEYED, RECORDED, DEDICATED TO THE PUBLIC OR TO THE
COUNTY, AND ACCEPTED BY THE BOARD OF COUNTY COMMISS10ONERS AS
A PUBLIC ROAD OR COUNTY ROAD; OR A ROAD DECLARED BY THE
COUNTY COMMISSIONERS TO BE A PUBLIC OR COUNTY ROAD BECAUSE
OF LONG TERM USE OR BY ADOPTION INTO THE COUNTY ROAD
MAINTENANCE SYSTEM.

Several zones require that all lots have frontage on a
“Public right-of-way," which was not defined.

GENERAL PROVISIONS:

7. Section 211.1: appears to contlict with Sections 605,
655, 675, 706, 716, 726, 736, 807, and 816. Section 211.1
permits development of a lot of record subject to all
regulations except lot WIDTH, DEPTH or AREA. The other
sections exempt the "minimum lot provisions. It is unclear
what is included in the phrase "minimum lot provisions"

this may be only the lot area or it may also include lot
width and depth, and it may also include "Adequate area
exists on the property to facilitate an individual
subsurface sewage system..." (Section 604.2.B).

The Commission recommends changing Sections 605, 655, 675,
706, 716, 726, 736, 807 and 816 to:

"Lots of Record: Lots lawfully created..., if such permit
would have been issued otherwise but for [the minimum lot
provisions of Section XXX] THE LOT WIDTH, DEPTH, OR AREAR,
BUT SUBJECT TO ALL OTHER REGULATIONS OF THIS ZONE.

8. Add to Section 212.1: "Lot line adjustments may be
allowed between undersized lots, OR BETWEEN AN UNDERSIZED
LOT AND A COMPLYING LOT, in any district..."

9. Section 213.3 restricts additions to some nonconforming
structures to 40% .of the ground level floor area, but
Section 1506.9 restricts expansion of all nonconforming uses
to 25% of the floor area or 10% of the land area.

The Commission recommends changing Section 1506.9 to:

"1506.9 Expansion: A Non-conforming Use may be expanded 1
time only. This expansion shall not exceed [25%0f the floor
area of the existing structure or 10% of the land area]; 40%
OF THE SQUARE FOOTAGE ON THE GROUND LEVEL OF THE EXISTING
STRUCTURE, pursuant to Section 1506.5."
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10. Section 213.6: Conflicts with Sections 304.7, 407.5;
604.8, 654.7, 674.5, 684.4, 705.5, 715.5, 725.5, 735.5,
805.11, 815.3, 913.3, 923.2, and 933.2. Are these
structures exempt from height limitations or aren't they?
The Commission recommends deleting Section 213.6, and
leaving in the 50' limit in each zone.

PA-38 ZONE:

11. Add to 304.1: "The permitted lot size for all other
permitted AND CONDITIONAL uses shall be 20,000 square feet."

12. Add to 305.1: "ARny proposed partition of land that
would result in the creation of a FARM OR FOREST parcel
smaller than 38 acres..."”

13, Change 309.1: "A farm OR FOREST parcel smaller than
[76] 38 acres..."

FA-19 ZONE:

14. Add to 407.1: "The minimum lot sizes for all permitted
AND CONDITIONAL uses, except farm or forest uses, shall be
20,000 square feet."

15. Change 408: "Homestead Lot: The purpose of this
section is to encouraqe the retention of FARM [forest] and

forest land.

PF-76 ZONE

16. Change 507.6: "The dwelling meets the standards tor
residential structures set forth in sectlon (505.1,1 504.1,
504.2, 504.3 and 504.6 of this ordinance." Dwellings on
homestead lots are pre-existing; you cannot require that
they be "on land that is generally unsuitable for commercial
forestry or agriculture..." This 1mplles that the County
could require the demolition of someone's longstanding home
if it happens to be on Agricultural Capability Class I-IV or
Forest Site Class I-3 soils, etc.

Suggested changes 17, 18, 19 and 20 were deleted by the
Planning Commission.

RIPD ZONE:

21. Change Section 683.1.C.2: "Sewage will BE TREATED, BY
[accommodated through use of] a subsurface sewage system,
Ol.’ "
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22. Change Section 683.2.B.: "If detached FROM THE MAIN’

BUILDING, THEY MUST BE {and] located behind the main
building [,] or a minimum of 50 feet from the front [of] lot

line, whichever is greater."” The original has no verb.

23. Section 684.2: Delete ["based upon a recommendation by
the Design Review Board,"]

R-10 ZONE:

24. Delete 704.1: [“"The use shall be located on a
collector or arterial street."] The Commission felt that we
do not need a distinction between home occupations in zones
PA-38, FA-19, PF-76, RR-5, RC, EC and RIPD, and those
permitted in the residential zones (R-10, R-7, MFR and MH).
If home occupations meet all the requirements of ORS
215.448, they should be inconspicuous enough to be permitted
on residential streets in all the zones.

25. Delete 704.4: ["The use shall be reviewed by the
Design Review Committee and shall comply with any and all
conditions found necessary to protect adjacent property
owners from incompatible uses.”] This criterion is covered
under Conditional Uses, Section 1503.5, especially 1503.5.E.
Also it implies that a Site Design Review is required, as
well as the Conditional Use Permit, but doesn't say so.

26. Section 705.1.RA.: Change to "The minimum lot size ‘
without public water [and/] or public sewer shall be 1 acre"
to agree with Section 705.1.B.

27. Section 705.7.C.: Add: "ALL OTHER detached accessory
buildings shall have a minimum setback of 5 feet from the
rear and [/or] side lot lines."

R-7 ZONE:

28. Delete 714.1: [“"The use shall be located on a
collector or arterial street."] See 24, above.

29. Delete 714.4: ["The use shall be reviewed by the
Design Review Committee and shall comply with any and all
conditions found necessary to protect adjacent property
owners from incompatible uses."] See 25. above.

30. Section 715.1.A.: Change to "The minimum lot size
without public water [and/] or public sewer shall be 1 acre
for single-family dwellings and 1-1/2 acres for two-family
dwellings"™ to agree with Section 715.1.B.

31. Section 715.7.C.: Add: “ALL OTHER. detached acceSsory
buildings shall have a minimum setback of 5 feet from the

7~15-92



P

TA 1-92 Page 6
rear and [/or] side lot lines."

MFR ZONE:

32. Delete 724.1: ["The use shall be located on a
collector or arterial street.”] See 24. above.

33. Delete 724.4: ["The use shall be reviewed by the --
Design Review Committee and shall comply with any and all
conditions found necessary to protect adjacent property
owners from incompatible uses."] See 25. &bove. :

34. Section 725.1.A.: Change to "Phe minimum lot size
without public water {and/] or public sewer shall be 1 acre
for single-family dwellings, 1-1/2 acres for two-family
dwellings, and 2-1/2 acres for multiple-family dwellings."

This needs to agree with Section 725.1.B.

35. Section 725.2.B.: Change to "The minimum average lot
DEPTH [width] shall be 80 feet. Width is in 725.2.A.

36. Section 725.7.C.: Add: "a1l, OTHER detached accessory
buildings shall have a minimum setback of 5 feet from the
rear and [/or] side lot lines."

MH ZONE:

37. Delete 734.1: ["The use shall be located on a
collector or arterial street.™] See 24 above.

38. Delete 734.4: ["The use shall be reviewed by the
Design Review Committee and shall comply with any and all
conditions found necessary to protect adjacent property
owners from incompatible uses."] See 25. above.

39. Section 735.1.A.: Change to "Phe minimum lot size
without public water [and/] or public sewer shall be 1 acre
for single-family dwellings. Mobile home parks shall not be
allowed without public sewer and water." This needs to
agree with Section 735.1.B.

40. Section 735.7.C.: Add: “aLL OTHER detached accessory
buildings shall have a minimum setback of 5 feet from the
rear and [/or] side lot lineS."

Cc-5 ZONE:

41. Sections 802.1 and 802.2: Change Section 802.1 to "Any
PERMITTED OR CONDITIONAL use (permitted] in a C-4 District."
Delete 802.2 [Single-family dwelling accessory to a -
permitted use and cnntained in the main building.] These

are now included in 802.1 if the above change is made.
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C-4 ZONE:

42, change 814: "Criteria for Approval of ALL PERMITTED
AND Conditional Uses" Requiring only the conditional uses
to meet these criteria makes no sense, since the only
conditional uses allowed are dwellings in conjunction with
permitted uses. Strict application of these sections would
permit a self-service laundry to be on a well and septic
system, but require the apartment upstairs to be on public
sewer and water. '

43. Deleted - was the same as 42 above.

44, Sections 814.1 and 814.2: delete "conditional" for
above reasons.

Cs-I ZONE:

45. Section 1003: This section requires that "the
Commission shall study each request to establish a new CS-1I
use and shall attach adequate conditions to the approval of
a CS-I use to insure the adverse impact of the institutional
use upon the adijoining land uses have been mitigated.
Conditions shall include..." However, all uses in this zone
are Permitted Uses, and Section 1003 doesn't actually
require a Conditional Use Permit or a Site Design Review.

So the Planning Commission must “study each reguest" and
"attach adequate conditions" but no application fee will be
collected, neighboring property owners won't be notified,
and no formal hearing will be held. Note that most uses in
the ¢S-1 zone could be large scale developments with
substantial impacts on the neighbors.

The Planning Commission recommends the following change:

Add to "Section 1550 Site Design Review: The Site Design
Review process shall apply to all new development,

redevel opment, expansion, or improvement of ALL COMMUNITY,
GOVERNMENTAL, INSTITUTIONAL, commercial and industrial uses
in the County."”

CS-U ZONE;

46. Section 1013: Same comments as Section 1003 above.

CS-R ZONE:
47. 8Section 1024: Same comments as Section 1003 above.
48. 1023 Conditional Uses: Uses in this zone require. both

. a Conditional Use Permit and a Site Design Review.
The Commission recommends the following change:
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Add to Section 1024: "A SITE DESIGN REVIEW FOR A
CONDITIONAL USE IN THIS ZONE MAY BE PROCESSED CONCURRENTLY
WITH THE CONDITIONAL USE PERMIT WITH A SINGLE HERRING AND A
SINGLE FEE WHICH WILL BE THE HIGHER OF THE 2 PERMIT FEES."

SM ZONE:

49. Section 1042.8 " Parks." Delete, since these are
covered under Section 1043.3.

50. Same comments as for Section 1023 above.
The Commission recommends the following change:

Add to Section 1045: "“A SITE DESIGN REVIEW FOR A
CONDITIONAL USE IN THIS ZONE MAY BE PROCESSED CONCURRENTLY
[ vuw ey ATNATT TWARTING AND N

WITH THE CONDITIONAL USE PERMIT WITH A SINGLE HEaRinNG Ak O
SINGLE FEE WHICH WILL BE THE HIGHER OF THE 2 PERMIT FEES."

PD PLANNED DEVELOPMENT OVERLAY ZONE:

%51. There is some confusion in this zone as to approval
points, and when a required hearing is in fact the zone
change hearing. Section 1201.1.B. requires a zone change on
the property, but there is also reference to Planning
Commission review of the Preliminary Development Plan and
Program (1201.1.C.).

1201.2.A. permits the Planning Commission to recommend
approval of the GENERAL Development Plan and Program, but it
appears that they are considering the PRELIMINARY
Development Plan at this point in the process, and the
GENERAL Development Plan is not considered until later. It
is not clear that the hearing referred to in 1201.2.C. is
the zone change hearing or another. After all this, it
seems unnecessary to require another Planning Commission
hearing (1201.3.A.).

The Commission recommends an analysis of this whole section
to simplify the process and clarify what happens when, and
suggests moving this whole section to the Subdivision and
Partitioning Ordinance.

The Commission also recommends eliminating the requirement
for a zone change; instead, the area should be delineated on
the zoning map and be marked with the file number and
“planned Unit Development” after all the conditions of
approval have been met and the final plat has been recorded.
These changes will be implemented separately later.

1504.1 MAJOR VARIANCES:

52. Deleted and processed as TA 5-91l. o

53, Change 1504.1.B.: "A variance so authorized shall
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become void after the expiration of 1 year if [no
substantial construction has taken place] THE NEXT STEP IN
THE DEVELOPMENT PROCESS HAS NOT BEEN APPLIED FOR.,"

1504.3 MINOR VARIANCES:

54, Add "1504.3.F. A VARIANCE SO AUTHORIZED SHALL
BECOME VOID AFTER THE EXPIRATION OF 1 YEAR IF THE NEXT STEP
IN THE DEVELOPMENT PROCESS HAS NOT BEEN APPLIED FOR."

The current ordinance has no 1 year time limit for action on
Minor Variances. '

1505 TEMPORARY PERMITS:

55. Change 1505.2: "Temporary Residence While Building:
The Director may approve a temporary permit for a period not
to exceed 1 year for the use of AN EXISTING HOUSE, a mobile
home or A trailer house as a residence, while a permanent
dwelling is being constructed on the subject property,
provided the applicant submits evidence substantiating the
following, unless otherwise provided for in this ordinance:

Aa. A building permit for a permanent residence on
the subject property has been acquired;

[B. There exists no reascnable housing alternative,
such as nearby rental housing]

[C.] B. Within 30 days of the issuance of the
occupancy permit, the PREVIOUS HOUSE OR mobile
home shall be removed or made to conform with
zoning and building regulations.

[D.] C. Failure..."
To require an applicant to "submit evidence" that there's no
"reasonable housing alternative, such as nearby rental
housing" seems to unnecessarily harass an applicant for a
temporary permit. All they usually want to do is stay in
their present home until the new one is built.

1600 ADMINISTRATION:

56. Change 1601: “staff Approval: As provided
elsewhere in this ordinance, the Director or his delegate
may approve requested actions which are in conformance with
the provisions of this ordinance. FARM AND FOREST
MANAGEMENT PLANS, minor variances, expansions or changes of
non-conforming uses, temporary permits...may be approved by
the Director using the following procedures. {; the Design
Review Board shall use these same procedures.]"

P

57. Change 1612 "AN "ADMINISTRATIVE ACTION": Means.a

proceeding [in which the legal rights, duties, or prlvileges
of specific parties under general rules or policies provided
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under ORS 215.010 to 215.233 and 215.402 to 215.422 or any
ordinance, rule or regulation adopted pursuant thereto, are
required to be determined only after a hearing at which
specific parties are entitled to appear and be heard; or .1
D] designated as AN Administrative Action by rule or order
of the Board of County Commissioners."

This section doesn't make much sense, and refers to ORS
sections which don't reguire hearings. It is the beginning
of sections authorizing a Hearing Officer to make decisions
regarding "administrative actions" but doesn’'t seem to
relate to that either. The Planning Commission recommends
changing the section as above. )

1619 DESIGN REVIEW BOARD

58. Change Section 1619.1 to: "rhe Board of Commissioners
{shall] MAY appoint a 5 member Design Roview Board. [(The
Commission may sit as an interim Design Review Board until
such a Board has been formed.] THE PLANNING COMMISSION
SHALL SIT AS TEE DESIGN REVIEW BOARD IN THE ABSENCE OF A

SEPARATE DESIGN REVIEW BOARD."

GENERAL PROVISIONS:

59. Add to Article II, Section 200:
w221 ONE PRINCIPAL USE PER LOT: ONLY ONE PRINCIPAL USE MAY
BE PLACED ON EACH LEGAL LOT OR PARCEL."

60. Add to Article II, Section 200:

"222 ONE SEPTIC SYSTEM PER LQT! ONLY ONE RESIDENTIAL
SUBSURFACE SEWAGE DISPOSAL SYSTEM MAY BE INSTALLED ON EACH
LEGAL LOT OR PARCEL."

PA-38 ZONE:

61. Add to 303.14 D.: "The construction or placement of
the dwelling...which declares that: “"he preservation of A
MAXIMUM AMOUNT OF the limited supply of agricultural
Iand..." The missing words are from ORS 215.243 and were
left out in error.

62. Delete Section ["308.6 The existing dwelling:

A. Is compatible with farm uses...
B Does not interfere...
C. Does not materially...

D.. Is situated upon generally...of the tract."]
This section refers to the existing dwelling on a homestead
lot. 1If the answer is "no" to any of these questions, do we
require a pre-existing home and accessory buildings to be
moved elsewhere on the property, or do we deny the homestead
lot application? This section makes little sense if we are
dealing with a farm homestead that has been in existence for
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many years (or even just a few years, for that matter).

FA-19 ZONE:

63. Change Section 402.1: "Parm uses [are] AS defined by
Subsection (2) of ORS 215.203."

PF-76 ZONE:

64. Delete Section ["508: Partitions: Arny division of
land that results in the creation of a parcel smaller than
seventy-six (76) acres must be reviewed and approved by the
Planning Department and must be for an approved use in
Section 503, or for a public fish and wildlife management
facility. The parcel created for any of these uses shall
not be larger than the minimum size necessary for the use."]
This section covers the same ground as Section 506.1, but
also conflicts with it. It appears superfluous.

RR-5 ZONE:

65. Change Section 603.1.B.: "If detached FROM THE MAIN
BUILDING, THEY MUST BE [and] located behind the main
building [.,] or a minimum of 30 feet from the front [of] lot
line, whichever is greater." There is no verb in the
original.

RC ZONE:

66. Change Section 653.2.B.: "If detached FROM THE MAIN
BUILDING, THEY MUST BE [and] located behind the main
building [,] or a minimum of 20 feet from the front [of] lot
line, whichever is greater.” There is no verb in the
original.

EC ZONE:

67. Change Section 673.2.B.: "If detached FROM THE MAIN
BUILDING, THEY MUST BE [and] located behind the main
building [,] or a minimum of 30 feet from the front [of] lot
line, whichever is greater."” There is no verb in the
original.

FH FLOOD HAZARD OVERLAY ZONE:

68. Change Section 1109.2.A(4): change "1109.1.8." to
"1109.1.B." ;
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ALF AIRCRAFT LANDING FIELD OVERLAY ZONE:

69. Change Section 1155.3: change "1510" to "1501."

VARIANCES:
70. Deleted and processed as TA 5-91.

71. Change 1504.3.D.: change "1505.1A" to "1504.1R."

TEMPORARY PERMITS:

72. Change “1505.3 Care of a Relative: The Director may
approve a temporary permit according to the procedure stated
in subsection 1601, [and] for a period...provided the

applicant provides evidence {sub-] OF the following, unless
otherwise provided for in this ordinance:
A. There exists a need for special attention (a

doctor's statement establishing this need is appropriate and
suggested evidence); and"

Add: "B. THE TEMPORARY LIVING UNIT CARN BE CONNECTED TO THE
EXISTING SUBSURFACE SEWAGE SYSTEM SERVING THE PRIMARY
DWELLING ON THE PROPERTY.

pDelete ['"B. There exists no reasonable housing
alternative, such as nearby rental housing or adeguate
housing on the subject property."]

This confirms that there cannot be a new septic system for a
temporary use. It also deletes the requirement regarding
housing alternatives (see 55. above).

SITE DESIGN REVIEW:

73. Change "1550.6.D.4.: Description of soil conditions
and plans for soil treatment such as stockpiling [or] OF
topsoil..."

74. Change "1550.6.D.8.: Boundaries [or] OF open space..."
ADMINISTRATION:
75. Change 1606 "Legislative Hearing: [A request)

REQUESTS to amend..."
76. Change 1607.1: Change "1612" to "1611"
77. Delete ["1615 Pre-Application Conference: With

respect to actions initiated by the property owner, contract

7-15-92
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purchaser, option holder, or agent of the owner, the
applicant [of] OR his authorized representative shall meet
and confer with the Director or his authorized
representative in a pre-application conterence at which time
views may be exchanged as to the requisites for formal
application and the fteasibility of approval may be
discussed."]

We don't do pre-application conferences now, and if we
decide to do them in the future, they can be initiated -
without authorization by the Zoning Ordinance. It's also
not clear from the context if this section applies to all
administrative actions, or just to those handled by the
Hearings Officer.

APPEALS:

78. Deleted, see No. 80 below.

RR-5 , RC, R-10 and R~7 ZONES:

79. ndd to 604.5, 654.4, 705.2.C, 715.2.C: "All parcels
(lots) shall have a minimum of 50 foot of usable frontage on
a public¢ right-of-way; EXCEPT A DRIVEWAY TO A SINGLE PARCEL
TO BE USED FOR RESIDENTIAL PURPOSES MAY USE A NON-EXCLUSIVE
EASEMENT FOR ACCESS TO A PUBLIC OR COUNTY ROAD."

Added by Board of County Commissioners July 29, 1992:
"HOWEVER, ANY APPLICATION WHICH WILL INCREASE THE NUMBER OF
USERS OR PARCELS SERVED TO MORE THAN 1 SHALL REQUIRE THAT
THE ACCESS ROAD BE IMPROVED TO THE APPLICABLE COUNTY ROAD
STANDARDS, INCLUDING DEDICATION TO THE PUBLIC OR TO THE
COUNTY."

APPEALS:

80. Change 1702 and 1703: change "forty-two (42) calendar
days" to "“56 CALENDAR DAYS" since we have to give the
Department of Land Conservation and Development 45 days
notice of all final actions on resource land.

FIRE SITING STANDARDS FOR DWELLINGS AND ROADS IN RESQURCE
ZONES:

81. Add Sections 310 (PA-38), 412 (FA-19) and 511 (PF-76):

"FIRE SITING STANDARDS FOR DWELLINGS AND ROADS: THE
FOLLOWING FIRE SITING STANDARDS OR THEIR EQUIVALENT SHALL
APPLY TO ALL NEW DWELLINGS IN THIS ZONE:

.1 IF A WATER SUPPLY 1S AVAILABLE AND SUITABLE FOR
FIRE PROTECTION, SUCH AS A SWIMMING POOL, POND, STREAM
OR LAKE, THEN ROAD ACCESS TO WITHIN 15 FEET OF THE
WATER'S EDGE SHALL BE PROVIDED FOR PUMPING UNITS. THE

7-15-92



v

P

TR 1-92 Page 14

82.

ROAD ACCESS SHALL ACCOMMODATE THE TURNAROUND OF FIRE
FIGHTING EQUIPMENT. PERMANENT SIGNS SHALL BE POSTED
ALONG THE ACCESS ROUTE TO INDICATE THE LOCATION OF THE
EMERGENCY WATER SOURCE.

.2 THE OWNER OF THE DWELLING SHALL MAINTAIN A PRIMARY
FUEL-FREE BREAK AREA AROUND ALL STRUCTURES, SHALL CLEAR
AND MAINTAIN A SECONDARY FUEL-FREE BREAK AREA, AND
SHALL MAINTAIN ADEQUATE ACCESS TO THE DWELLING FOR. FIRE
FIGHTING VEHICLES IN ACCORDANCE WITH THE PROVISIONS IN
"PROTECTING YOUR HOME FROM WILDFIRE"™ PUBLISHED BY THE
NATIONAL FIRE PROTECTION ASSOCIATION. -

.3 ALL ROADS IN THIS ZONE, EXCEPT PRIVATE ROADS AND
BRIDCES FOR COMMERCIAL FOREST USES, SHALL BE
CONSTRUCTED SO AS TO PROVIDE ADEQUATE ACCESS FOR FIRE
FIGHTING EQUIPMENT, ACCORDING TO THE STANDARDS PROVIDED
BY THE LOCAL RURAL FIRE PROTECTION DIESTRICT OR STATE

DEPARTMENT OF FORESTRY."

Deleted and processed as TA 5-91.

7-15-92



In the Matter of Approving
Amendments to the Columbia
County Zoning Ordinance
Regarding Site Design Review
v T (CCZ0 1550) T T T e

SECTION 1.  TITLE.

SECTION 3. AUTHORITY .

.‘s -EE}!:: .I-“‘l ! !!& g, . E I Iﬂ! ! ! !E]! 2& .

Qrdinance No. 98-9

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLdMBIA COUNTY, OREGON

J
¥
¥
b
R

The Board of County Commissioners for Columbia County,
ordains as follows:

This ordinance shall be known as Ordinance Nb.

The purpose of this ordinance is to amend those provisions
. of the zoning ordinance pertaining to site design review.

This ‘ordinance is adopted pursuanﬁ to 6?51497.175, 197.610
and 203.035.

The Board of County Commissioners find that the amendments
~attached are consistent with the provisions of the Columbia
County Comprehensiveé Plan.’ s

The Board of County Commissioners adopts the fiﬁdings of
fact and conclusions of law- found in the staff report dated

November 25,

The Board of County Commissioners hereby’amends the Columbia
County Zoning Ordinance by adopting the provisions included in
_Exhibit “A”, which is attached hereto and incorporated herein by
this reference.

ORDINANCE NO, 98-9
Amendlng Ozxd, No.

EXHIBIT I
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The provisions of this ordinance are severable. If any
provision of this ordinance is determined invalid by a review
body of competent jurisdiction, such provision shall be
considered a separate, distinct and independent provision and the
decision shall not affect the validity of the remaining portions
hereof.

: = - &

This ordinance being immediately necessary to protect the
public health, safety and welfare of the citizens of Columbia
County, an emergency is declared to exist’and this ordinance
shall take effect immediately.

DATED this 2nd day of December, 1998, NUNC PRO TUNC November
25, 199s.

BOARD OF COUNTY COMMISSIONERS

Office ounty Ghimsel

First Reading: 11-25-98
Second Reading:11-25-98
Effective Date:11-25-98

Ordinance No. 98-9 Page 2
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SDR Amendments - 11-25-98

COLUMBIA COUNTY BOARD OF COMMISSIONERS
STAFF REPORT TA 98-2

FILE NUMBER: TA98-2

APPLICANT: Columbia County Land Development Services

Courthouse, St. Helens, OR 97051
-REQUEST: To amend Section 1550, Site Design Review, of the Zoning Ordinance.
BACKGROUND:

In order to streamline procedures and reinforce the need for a pre-application
conference for most commercial, industrial, community and institutional projects in the county,
applicant wishes to change the text of the Columbia County Zoning Ordinance (CCZO0) as

follows. Some sections have been re-arranged to be more sequential in regard to applications.

The following modifications are the result of a Series of meetings between LDS staff
members and the Scappoose-Spitzenberg CPAC over a 6 month period, plus changes made
by the Planning Commission after hearings in August and September, 1998. Further changes
were made by the Board of County Commissioners on November 25, 1998.

The Columbia County Planning Commission held hearings on the proposed changes in
1997 and 1998. Additions are in bold' deletions are sffuek—eui

l
“Section 1550 :SITE. GN'R W: The Site Design Review process shall apply to all
new development redevelopment expansion, or improvement of all community,
governmental, institutional, commercial, ared industrial and multl-famlly
reSIdentlaI (4 or more unlts) uses in the County i precess-gha

Ime_‘l_; Projects, developments and building expansions which meet
any of the following criteria:

1, are less than 5,000 sq.ft., and are less than 10% of the square
footage of an existing structure.

2. Increase the number of dwelling units in a multi-family project.

3. Increase the height of an existing building.

11-25-98 " 1
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11-25-98

Type 2: Projects, developments and building expansions which meet
any of the following criteria:

1. have an area of 5,000 sq.ft. or more, or are 10% or more of the
square footage of an existing structure.

2. Change the category of use (e.g., commercial to industrial, etc.).

3. - New off-site advertlsmg 5|gns or billboards.

4, Any progect meetmg any of the Type 2 criteria shall be deemed a
Type 2 Design Review application.

d-ef Planning Director shall

: ; 3 ®
.......... A danida all "I"unn ltﬂ Dosian Rovicw nnnllnqhnne The Planning
LI | A A e A e ‘U

Commlsswn shall rewew all Type 2 De3|gn Rev appllcatlons “whickare
e s-of € his-ordinance. Applications shall be

processed in accordance with Sectlons -169-3 1600 and 1700 of this ordinance.

S ariygil INGY L1 [ od mdLA oL LA 4

: A pre-application conference is required for

all projects applylng for a Site Design Review, unless the Director or

his/her designate determines it is unhecessary. The submittal
requirements for each application are as defined in this section and the

-standards of the applicable zone, and will be determined and explained to

the applicant at the pre-application conference..

Ly

+ The ccmmlttee shall be appointed

.by the Planning-Dlrector and shall consist of at least the following officials,

or their designated staff members. Only affected officials need to be
present at each pre-application conference.

a) The County Planning Director.

b) The County Director of Public: Works.

c) The Fire Marshal of the appropriate Rural Fire District.

d) The County.Building Offi clal

e) 7 The County Sanitarian. '

f) A city representative, for projects inside Urban Growth Boundaries.

a) Other appointees by the Planning Director, such as an Architect,
Landscape Architect, real estate agent, appropriate officials, etc.

aments: The following documents, when applicable, are
requ1rec[ for a Site DeSIgn Review. The scope of the drawings and
documents to be included will be determined at the pre-application
conference by the Pre-application Conference Committee, and a Site
Design Review Submittal Checklist will be given to the applicant,
documenting which items are deemed not applicable or not necessary to
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4.8

5.9

11-25-98

i

determine compliance with County and State standards, w1th a short
explanation given for each item so determined.

A. History.

Project narrative.

Existing site plan.

Proposed site plan.

Grading plan.

Drainage plan.

Wetland mitigation plan. -
Landscaping plan.

Architectural plans.

Sign drawings.

Access, parking and clrculatlon plan.
Impact assessment.

Site Design Review Submittal Checklist

ErXRETIEMMOND

' Anialysis: The applicant shall submit an application and
any necessary supplemental information as reqwred by thls ordtnance to the
Land Development Services Department. Fhe-B of-the 3
signate; The Planning Director or designate shall rewew the sﬁe—pten
appllcatlon and check its completeness and conformance with this ordinance.
Once the a Type 2 application is deemed complete tt shal! be scheduled for the
earhest possuble hearmg before the Besie Hew-Bes

: All Type 1 design review applications will be

processed by the Plannlng Director or designate according to Sections
1601, 1602 and 1609 of this ordinance. If the Director determines that the
proposed development meets the provisions of this ordinance, the Director
may approve the project and may attach any reasonable conditions.

‘Pian’nlng Comrmssaon shall ho!d a public herlng for all Type.z Design Revrew
appllcatlons accordlng to Sectlons 1603 1604 and 1608 of th|s ordinance.

. j Plannmg Commlssaon determlnes that the proposed
development meets the provusmns of thls ordlnance they it may approve the

cle an. The Besiga-Review-beard-er Planning Commission may
attach any reasonable condmons to its approval of a site plan.

Compliance: Conditions placed upon the development of a site are also placed
upon any buﬂdlng permits issued for th13 the same site. These condltlons shall
be met by the developer’prior to the-finak ; : .
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occupancy permit belng lssued by the Buﬂdlng Ofﬂczal or as an alternatwe a
bond shal[ be posted e 3 : e : -Hpet-the
Aefit equal to 125% of the estlmated cost of the unt' nlshed
work, to ensure completlon within 1 year of occupancy. If all
improvements are not completed within the 1-year bond period, the County
may use the bond to complete the work

andHo-adiacentpreperiics: The degree of detall in the aﬁe{yels exlstmg site
plan shall be appropnate to the sca!e of the proposal or to special site features
requiring careful design {a: ¥ais An existing site plan
shall include the following, unless it is determmed by the Planning Director
that the information is not applicable or is not necessary to determine
compliance with County and State standards, and a short explanation will
be given for each item so determined.

A.  Avicinity map showing location of.the property in relation to adjacent
properties, roads, pedestrlanways and bikewdys, and utility access. Site
features, manmade or natural, which cross property boundaries are to be
shown.

B.  Asite description map at a suitable scale (i.e.'1"=100"; 1"=50"; or 1"=20")
showing parcel boundaries and gross area, including the following
elements, when applicable: .

1. Contour lines at the following minimum intervals:
a. 2 foot intervals for slopes 0-20%;

b. 5 or 10 foot intervals for slopes exceeding 20%;

c. Identification of areas exceeding 35% slope. _

A a detalled slope analys:s may be requwed Sources

11-25-98 4
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for slope analysis include maps located at the U.S. Seil Natural
Resources Conservation Service office.

43.  Potential natural hazard areas, including potential flood or high
ground water landslide, erosion, and drainage ways-ad-wesk
#8: An engineering geologic study may be required.

- 54, - ‘Marsh-orw Wetland areas, t

areas, wooded areas, and surface features such as mounds and
large rock outcroppings.

65. Streams and stream corridors.

[re()ieed and ;no'v'ed' foi1 2A2] '

6. Location, species and size of existing trees proposed to be
removed.

87. N Significant noise sources.

+48. Existing structures, improvements, utilities, ard easements, er and
other development.

9. Adjacent property structures and/or uses.

11-25-98

mcludmg the followmg plans Wthh may be combmed as approprlate onto one
or more drawings, unless it is determined by the Planning Director that the
information is not applicable or is not necessary to determine compliance
with County and State standards, and a short explanation will be given for
each itemn so determined:

A. Site Plan: The site plan shall be drawn at a suitable scale (i.e. 1"=100',
1"=50', or 1"=20') and shall include the following:

tr¢:springs, wildiife habitat =
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1. The applicant's entire property and the surrounding area to a
distance sufficient to determine the relationships between the
applicant's property and the proposed development and adjacent
propertyies and developments;

Boundary lines and dimensions fer of the property and all proposed
property lines. Future buildings in phased development shall be
indicated;

3, ldentlf cation mformatlon lncludlng names and addresses of project
designers;

4, Natural features which will be utilized in the site plan;

L Location, dimensions and names of all existing or platted streets
roads or other public ways, easements, and railroad rights-of-way
on or adjacent to the property, eounty city limits, section lines and
comers, and monuments; .

6. Location and dimensions of all existing structures, improvements,
or utilities to remain, and structures to be removed, all drawn to
scale.

% Historic structures {Cetitty-inventory), as designated in the
Comprehensive Plan; B

8, Approximate location and size of storm water retention or detention
facilities and storm drains;

9. Location and exterior dimensions of all proposed structures and
impervious surfaces;

10.. Location and dimension of parking and loading areas, pedestrian
and bicycle circulation, and related access ways. Individual
parking spaces shall be shown:

385 entrances

11.. Orientation of structures, showing windews-ard-
and exits;

12. pe)- All exterior lighting, showmg type,

height, 'wattage, and hours of use.

13. Drainage, including possible adverse effects on adjacent
lands. '

11-25-98 6
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14,

xes: Service areas for waste disposal and

16.  Noise sources, with estimated hours of operation and decibel
levels at the property boundaries.

16. ° A landscaping plan which includes, if applicable:

@  Location and height of fences, buffers, and screening;

b, Location of terraces, decks, shelters, play areas, and
common open spaces;

C. Location, type, size, and species of existing and
proposed shrubs and trees; and

d. A narrative which addresses soil conditions and erosion
control measures.

B. ans: A preliminary grading plan indicating where and to what
extent gradlng will take place, including general contour lines, slope ratios,
slope stabilization proposals, and natural resource protection proposals.

C.

1. Building elevations and sections;
2. Building materials (color and type);

3. Floor plan.

11-25-98 7
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ED.

a. Location of sign on site plan;
b. Elevation of sign (indicate size, total height, height between
bottom of sign and ground, color, materials, and means of
illumination). o
2,

a Building elevation with location of sign (indicate size, color,
materials and means of illumination);

b. Plot plan showing location of signs on building in relation to
adjoining property. ’

1. Existing plant matérials on a site shall be protected to prevent
erosion. Existing trees and shrubs may be used to meet
landscaping requirements if no cutting or filling takes place
within the dripline of the trees or shrubs.

2, All wooded areas, significant clumps or groves of trees, and
specimen conifers, oaks or other large deciduous trees, shall
be preserved or replaced by new plantings of similar size or
character.




11-25-98

Buffering and/or screening are required to reduce the impacts
on adjacent uses which are of a different type. When different
uses are separated by a right of way, buffering, but not
screening, may be required.

A buffer consists of an area within a required setback adjacent
to a property line, having a width of up to 10 feet, except where

“the Planning Commission requires a greater width,anda™ """ 7

length equal to the length of the property line adjacent to the
abutting use or uses.

Buffer areas shall be limited to utilities, screening, pedestrian
and bicycle paths, and landscaping. No buildings, roads, or
parking areas shall be allowed in a buffer area.

The minimum improvements within a buffer area shall include:

a, One row of trees, or groupings of trees equivalent to
one row of trees. At the time of planting, these trees
shall not be less than 10 feet high for deciduous trees
and 5 feet high for evergreen trees, measured from the
ground to-the top of the tree after planting. Spacing of
trees at maturity shall be suffi cient to provide a year-
round buffer. v

b. In addition, at least one 5-gallon shrub shall be planted
for each 100 square feet of required buffer area.

C. The remaining area shall be planted in grass or ground
cover, or spread with bark muich or other appropriate
ground cover (e.g. round rock). Pedestrian and bicycle
paths are permitted in buffer areas.

Where screening is required, the following standards shall
apply in addition to those required for buffering:

a..- A hedge of evergreen shrubs shall be planted which wiil
form a four-foot high continuous screen within two
years of planting; or,

b, An earthen berm planted with evergreen plant materials
shall be provided which will form a continuous screen
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11-25-98

D.

"

six feet in height within two years. The unplanted
portion of the berm shall be planted in lawn, ground
cover or bark mulch; or,

C. A five foot or taller fence or wall shall be constructed to
provide a continuous sight obscuring screen. Fences
and walls shall be constructed of any materials
commonly used in the construction of fences and walls
such as wood, brick, or other materials approved by the

Director. Corrugated metal is not an acceptable fencing - -

material. Chain link fences with slats may be used if
combined with a continuous evergreen hedge.

When the new use is downhill from the adjoining zone or use
being protected, the prescribed heights of required fences,
walls, or landscape screening along the common property line
shall be measured from the actual grade of the adjoining
property at the common property line. This requirement may
be waived by the adjacent property owner.

If four or more off-street parking spaces are required,

off-street parking adjacent to a public road shall provide a
minimum of four square feet of landscaping for each lineal
foot of street frontage. Such landscaping shall consist of
landscaped berms or shrubbery atleast 4 feet in total height at
maturity. Additionally, one tree shali‘be provided for each 50
lineal feet of street frontage or fraction thereof.

Landscaped parking areas may include special design
features such as landscaped berms, decorative walls, and
raised planters.

Loading areas, outside storage, and service facilities must be
screened from adjoining properties.

1.

" Fences and Walls:

Fences, walls or combinations of earthen berms and fences or
walls up to four feet in height may be constructed within a
required front yard. Rear and side yard fences, or berm/fence
combinations behind the required front yard setback may be
up to six feet in height.

The prescribed heights of required fences, walls, or
landscaping shall be measured from the lowest of the

- adjoining levels of finished grade.

10
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A3

Standards fo

3 Fences and walls shall be constructed of any materials
commonly used in the construction of fences and walls such
as wood, brick, or other materials approved by the Director.
Corrugated metal is not an acceptable fencing material. Chain
link fences with slats may be used if combined with a
continuous evergreen hedge.

Resvege gion; Where natural vegetation or topsoil has been
removed in areas not occupied by structures or Iandscaping, such
“areas shall be replanted to prevent erosion. ™~

_ The Planning Commission or Director shall make a finding with respect to
each of the following criteria when approving, approving with conditions,
or denying an application:

\reas: See CCZO §1100, Flood Hazard Overlay Zone.

AlI development in Flood Hazard Areas must comply with State and
Federal Guidelines.

Alteratlon of wetlands and riparian

= Tothe greatest practical extent

possmle, natural areas-and features of the site shall be preserved

% Cultiiral sifes and structures: All historic and culturally
sugmf' icant sites and structures identified in the Comprehensive Plan,
or identified for inclusion in the County Periodic Review, shall be
protected if they still exist.

Lighting: All outdoor lights shall be shlelded so as to not shine
directly on adjacent properties and roads

_ : Buﬂdmgs should be orlented to take
advantage of natural energy saving elements such as the sun,
landscaping and land forms.

Off-site auto and pedestrian facilities may

be reqmred by.the Planmng Commission, Planning Director or Public
Works Director consistent with the Columbia County Road
Standards and the Columbia County Transportation Systems Plan.

214 Fival Site P

11-25-98

Plannlng Commlssmn approves a prehmlnary site plan the pf&p&ﬁeﬁ’é appllcant
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shall fi nallze all the 5|te drawmgs and shatl submlt them to the Dlrector for N

plan conforms w:th the prellmmary 5|te plan as approved by the
Besard Director or Planning Commission, ke the Director shall give approval to
the final site plan. Minor differences between the preliminary site plan and
the final site plan may be approved by the Director. These plans shall be
attached to the building permit application and shall become a part of that permit.

FINDINGS:

This request is being processed under Sections 1606, 1607 and 1611 of the Zoning
Ordinance. The following sections of the ordinance apply:

"1606 dislative Hearing: Requests to amend the text of the Zoning Ordinance...are
legislative hearings. Legislative hearings shall be conducted in accordance with the
following procedures:

A A legislative amendment to the Zoning Ordinance Text or Map may be initiated
at the request of the Board of Commissioners, a majority of the Commission, or
the Director, or any citizen of the County may petltlon the Commission for such a
change." &

Finding1: These amendments were initiated by the Planning Director,

"2  Notice of a Legislative Hearing shall be published at least twice, 1 week apart in
newspapers of general circulation in Columbia County.” The last of these notices
shall be published no less than 10 calendar days prior to the Legislative Hearing.;
The tnailing of notice to individual property owners is not required but shall be
done if ordered by the Board of Commissioners."

Finding:2: The following hearing notices were published in the Chronicle and Spotlight for
the following Planning Commission hearings:

Notice Date: Heating Date: - Notice Date: Hearing Date
8-20-97 & 8-27-97 9-8-97 5-20-98 6-1-98
2-18-98 _ 3-2-98 7-8-98 7-20-98
3-25-98 4-6-98 Continued to: 8-3-98

4-22-98 5-4-98 - Continued to: © 8-14-98

11-25-98 12




SDR Amendments - 11-25-98

Copies of the changes were periodically sent to all CPAC members. Notice to individual
property owners was not required by the Board of Commissioners and was not done.

Ordlnance Text and Map shall be con5|stent with the Comprehensive Plan Text and
Maps.

N The Commission shall hold a hearing to consider the proposed amendments and
shall make a recommendation to the Board of Commissioners with regard to the
proposed amendments. The Board of Commissioners shall hold at least one
hearing to consider the proposed amendments. Both the Commission and the
Board of Commissioners hearings will require notice in the manner outlined in
Section 1611."

Finding 3; There are no direct references to Site Design Review in the Columbia County
Comprehensive Plan.

"1611 Noticeof Legislative Hearing:. The notlce of a leglslatlve hearing shall contain
the following items: o

| Date, time and place of the hearing;
2 A description of the area to be rezoned or the changes to the text;

3 Copies of the statement for the proposed changes are available in the Planning
Department. These proposed changes may be amended at the public hearing;

4 Interested parties may appear and be heard;

5 Hear’"ihgs will be held in accordance with the provisions of the Zoning Ordinance.”

; 4: All of the above were included in the Notices of Public Hearing published several
tlmes in the Chronicle and Spotlight newspapers.

COMMENTS:
1. Several meetings were held with the Scappoose-Spitzenberg CPAC between

September 8, 1997 and September 14, 1998. Many of the CPAC's suggestions
have been incorporated in the final version presented here.

11-25-98 13
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2, The planning staff reviewed the amendments several times between September

8, 1997 and September 14, 1998.

3. All of the active CPACs in the county were sent copies of the Planning

Commission staff report and the proposed final appearance of Section 1550 on

November 10, 1997, February 12, 1998 and March 20, 1998.

No other comments have been received from CPACs, property owners or government
agencies as of the date of this staff report (November 25, 1998).

CONCLUSION AND RECOMMENDATION:
Based upon the above findings, the Planning Commission and staff recommend APPROVAL

of these legislative amendments to Section 1550 of the Columbia County Zoning Ordinance.

pw

11-25-98
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TA 98-2

Text Amendments to the Columbla County Zonmg Ordinance

11-25-98

_ GN REVIEW: The Site Design Review process shall apply to all
new development, redevelopment expansion, or improvement of all
community, governmental, institutional, commercial, industrial and multi-
family residential (4 or more units) uses in the County.

JType 1: Projects, developments and building expansions which meet
any of the following criteria:

1; are less than 5,000 sq.ft., and are less than 10% of the square
footage of an existing structure.

2. Increase the number of dwelling units in a multi-family project. '

3. Increase the height of an existing building.

Type 2: Projects, developments and building expansions which meet
any of the following criteria: ,

1. have an area of 5,000 sq.ft. or more, or are 10% or more of the
square footage of an existing structure.

2. 7 Change the category of us'é (e.g., commercial to industrial, etc.).
3. New off-site advertising signs or billboards.

4. Any project meeting any of the Type 2 criteria shall be deemed a
Type 2 Design Review application.

rocess:: The Planning Director shall review and decide all
Type 1 Site Design Review applications. The Planning Commission shall .
review all Type 2 Design Review applications. Applications shall be
processed in accordance with Sections 1600 and 1700 of this ordinance.
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: ze: A pre-application conference is required for
all pro;ects applying for a S|te Design Review, unless the Director or
his/her designate determines it is unnecessary. The submittal
requirements for each application are as defined in this section and the
standards of the applicable zone, and will be determined and explained to .
the applicant at the pre-application conference.

4 Pre-application Conf‘_rgu_g G:m'ru-;uﬂ@g The committee shall be appointed

by the Planning Director and shall consist of at least the following officials,
--or their designated staff members. Only affected officidls need tobe =~
present at each pre-application conference.

a) The County Planning Director.

b)  The County Director of Public Works.

¢} The Fire Marshal of the appropriate Rurai Fire District.

d)  The County Building Official. '

e} ° The County Sanitarian.

f) A city representative, for projects inside Urban Growth Boundaries.

g) . Other appointees by the Planning Director, such as an Architect,
Landscape Architect, real estate agent, appropriate officials, etc.

.5 nfs: The following documents, when applicable, are
requ:red for a Slte Design Review. The scope of the drawings and
documents to be included will be determined at the pre-application
conference by the Pre-application Conference Committee, and.a Site
Design Review Submittal Checklist will be given t& the applicant,
documenting which items are deemed not applicable or not necessary to
determine compliance with County and State standards, with a short
explanation given for each item so determined.

A. History.
B. Project narrative.
C. Existing site plan.
D. Proposed site plan.
. E Grading plan.
" F. Drainage plan.
G. Wetland mitigation plan.
H. Landscaping plan.
l Architectural plans.
J. Sign drawings.
K. Access, parking and circulation plan.
L. Impact assessment.
M. Site Design Review Submittal Checklist.
.6 ¢ The applicant shall submitan’

appllcation and any necessary supplemental information as required by

11-25-98 2
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this ordinance to the Land Development Services Department. The
Planning Director or designate shall review the application and check its
completeness and conformance with this ordinance. Once a Type 2
application is deemed complete, it shall be 'scheduled for the earliest
possible hearing before the Planning Commission. A staff report shall be _
prepared and sent to the applicant, the Planning Commission, and any

interested party requesting a copy.

: All Type 1 design review applications will be

' 'processed by the Plannmg Director or designate according to Sections
1601, 1602 and 1609 of this ordinance. If the Director determines that the
proposed development meets the provisions of this ordinance, he the
director may approve the project and may attach any reasonable
conditions.

€ view: The Planning Commission shall hold a
pubhc hearmg for all Type 2 De5|gn Review applications according to
Sections 1603, 1604 and 1608 of this ordinance. If the Planning
Commission determines that the proposed development meets the
provisions of this ordinance, it may approve the project. The Planning
Commission may attach any reasonable conditions to its approval of a site
plan.

‘Compliance: Conditions placed upon the development of a site are also

placed upon any building permits issuéd for the same site. These
conditions shall be met by the developer prior to ah occupancy permit
being issued by the Building Official, or as an alternative, a bond shall be
posted equal to 125% of the estimated cost of the unfinished work, to

, ensure completion within 1 year of occupancy. If all improvements are not

completed within the 1-year bond period, the County may use the bond to
complete the work. .

Site: : The degree of detail in the existing site plan shall be
appropriate to the scale of the proposal, or to special site features
requmng careful design. An existing site plan shall include the following,
unless it is determined by the Planning Director that the information is not
applicable or is not necessary to determine compliance with County and
State standards, and a short explanation will be given for each item so
determined:

A.  Avicinity map showing location of the property in relation to
adjacent properties, roads, pedestrianways and bikeways, and utility
access. Site features, manmade or natural, which cross property
boundaries are to be shown.

B. A site descrif:tion map at a suitable scale (i.e. 1"=100"; 1"=50'; or
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1"=20") showing parcel boundaries and gross area, including the
following elements, when applicable:

1.

Contour lines at the following minimum intervals:

a. 2 foot intervals for slopes 0-20%;
b. 5 or 10 foot intervals for slopes exceeding 20%;
c. ldentification of areas exceeding 35% slope.

In special areas, a detailed slope analysis may be required.
Sources for slope analysis include maps located at the U.S.
Natural Resources Conservation Service office.

Potential natural hazard areas, including potential flood or
high ground water, landslide, erosion, and drainage ways. An
engineering geologic study may be required.

Wetland areas, springs, wildlife habitat areas, wooded areas,
and surface features such as mounds and large rock
outcroppings.

Streams arid stream corridors.

Bt LIRS

Location, species and size of existing'ftreés proposed to be
removed. [moved from §.11A.13.]

Significant noise sources.

Existing structures, improvements, utilities, easements and
other development.

Adjacent property structures and/or uses.

A complete appllcatlon for design review shall be

submltted Includmg the following plans, which may be combined, as
appropriate, onto one or more drawings, unless it is determined by the
Planning Director that the information is not applicable or is not necessary
to determine compliance with County and State standards, and a short
explanation will be given for each item so determined:

A. 8§

1.

‘Plan: The site plan shall be drawn at a suitable scale (i.e.
1"=100', 1"=50", or 1"=20") and shall include the following: _

The applicant‘s entire property and the surrounding area to a
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distance sufficient to determine the relationships between the
applicant's property and proposed development and adjacent
properties and developments. '

2. Boundary lines and dimensions of the property and all
proposed property lines. Future buildings in phased
development shall be indicated.

3. Identification information, including names and addresses of

" project designers.

4. Natural features which will be utilized in the site plan,

5. Location, dimensions and names of all existing or platted
roads or other public ways, easements, and railroad rights-of-
way on or adjacent to the property, city limits, section lines
and corners, and monuments.

6, Location and dimensions of all existing structures,
improvements, or utilities to remain, and structures to be
removed, all drawn to scale. .

7, Historic structures, as designated in the Comprehensive Plan.

8, Approximate location and size of-storm water retention or
detention facilities and storm drains.*

9. Location and exterior dimensions of all proposed structures
and impervious surfaces.

10.  Location and dimension of parking and loading areas.
pedestrian and bicycle circulation, and related access ways.
Individual parking spaces shall:be shown.

11.  Orientation of structures, showing entrances and exits.

12.  All exterior lighting, showing type, height, wattage, and hours
of use.

13. Drainage, including possible adverse effects on adjacent
lands.

14.  Service areas for waste disposal and recycling.

16. Noise sources, with estimated hours of operation and decibel
levels at the property boundaries.

11-25-98
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D.

16. A landscaping plan which includes, if applicable:

b.

P

Location and height of fences, buffers, and screening;

Location of terraces, decks, shelters, play areas, and
common open spaces;

Location, type, size, and species of existing and

proposed shrubs_ and‘t:rfee§>; and

A narrative which addresses soil conditions and erosion
control measures.

Grading Plans: A preliminary grading plan indicating where and to
what extent gradmg will take place, including general contour lines,
slope ratios, slope stabilization proposals, and natural resource
protection proposals.

Architectural Drs

1. Building elevations and sections;

2, Building materials (color-and type);

3. Floor blan. 't .

u

Signs: (see also Zoning Ordinance Section 1'300).¢

1.  Ereestanding sign:
a. Location of sign on site plan;

Elevation of sign (indicate size, total height, height
between bottom of sign and ground, color, materials,
and means of illumination).

.I"I. 5 s.

Building elevation with location of sign (indicate size,
color, materials and means of illumination);

Plot plan showing location of signs on building in
relation to adjoining property.
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2.

3.

4,

Existing plant materials on a site shall be protected to prevent
erosion. Existing trees and shrubs may be used to meet
landscaping requirements if no cutting or filling takes place
within the dripline of the trees or shrubs.

All wooded areas, significant clumps or groves of trees, and
specimen conifers, oaks or other large deciduous trees, shall
be preserved or replaced by new plantings of similar size or
character.

Buffering and/or screening are required to reduce the impacts
on adjacent uses which are of a different type. When different
uses are separated by a right of way, buffering, but not
screening, may be required.

A buffer consists of an area within a required sethack adjacent
to a property line, having a width of up to 10 feet, except where
the Planning Commission requires a greater width, and a
length equal to the length of the property Ime adjacent to the

_ abutting use-ot uses.

Buffer areas shall be limited to utilities, screening, pedestrian
and bicycle paths, and landscaping. No bulldmgs, roads, or
parking areas shall be-allowed in a buffer-drea.

The minimum improvem'ents within a buffer area shall include:

a. One row of trees, or groupings of trees equivalent to
one row of trees." At the time of planting, these trees
+ shall not be fess than 10 feet high for deciduous trees
- and 5 feet high for evergreen trees, measured from the
_ground to the top of the tree after planting. Spacing of
trees at maturity shall be sufficient to.provide a year- .
round buffer. .
b, In addition, at least one 5-gallon shrub shall be planted
for each 100 square feet of required buffer area.

c, The remaining area shall be planted in grass or ground
cover, or spread with bark mulch or other appropriate
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ground cover (e.g. round rock). Pedestrian and bicycle
paths are permitted in buffer areas.

Where screening is required, the following standards shall
apply in addition to those required for buffering:

a. A hedge of evergreen shrubs shall be planted which will
- form a four-foot high continuous screen within two
years of planting; or,

b. An earthen berm planted with evergreen plant materials
shall be provided which will form a continuous screen
six feet in height within two years. The unplanted
portion of the berm shall be planted in lawn, ground
cover or bark mulch; or,

c. A five foot or taller fence or wall shall be constructed to
provide a continuous sight obscuring screen. Fences
and walls shall be'constructed of any materials
commonly used i in the construction of fences and walls
such as wood, brick:, or other materials approved by the
Director. Corrugated mefal is not an acceptable fencing
material. Chain link fences'with slats'may be used if
combined with a continuous evérgreer hedge

When the new use is downhill from the adjoining zone or use

being protected, the prescribed heights of required fences, .

walls, or landscape screening-along:the common property line

shall be measured from the actual grade of the adjoining
property at the common property line. This requirement may
be waived by the adjacent property owner.

If four or more off-street parking spaces are required,
off-street parking adjacent to a public road shall provide a
minimum of four square feet of landscaping for each lineal
foot of street frontage. Such landscaping shall consist of
landscaped berms or shrubbery at least 4 feet in total height at
maturity. Additionally, one tree shall be provided for each 50
lineal feet of street frontage or fraction thereof.

Landscaped parking areas may include special design
features such as landscaped berms, decorative walls, and
raised planters.
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5. Loading areas, outside storage, and service facilities must be
screened from adjoining properties.

D.

1. Fences, walls or combinations of earthen berms and fences or
walls up to four feet in height may be constructed within a
required front yard. Rear and side yard fences, or berm/fence
combinations behind the required front yard setback may be

““up to six feét in height, ™

2. The prescribed heights of required fences, walls, or
landscaping shall be-measured from the lowest of the
adjoining levels of finished grade.

3. Fences and walls shall be constructed of any materials
commonly used in the construction of fences and walls such
as wood, brick, or other materials approved by the Director.
Corrugated metal is not an acceptable fencing material. Chain
link fences with slats may be used if combined with a
continuous evergreen hedge.

E. : Where natural vegetation or topsoil has been

removed in areas. not occupied by structures or landscaping, such
areas shall be replanted to prevent erosion.

S

The Planning Commlssmn or Director shall make a fi ndlng with respect to
each of the following criteria when approving, approving with conditions,
or denying an application: _ ‘ -

A Flood Hazérd Areasi See CCZO §1100, Flood Hazard Overlay Zone.
All development in Flood Hazard Areas must comply with State and
Federal‘GUIdellnes

“

B. | : : Alteration of wetlands and riparian
areas shall be in comphance w:th State and Federal laws.

C. ural Areas : To the greatest practical extent
poss:ble natural areas and features of the site shall be preserved.

D, storic and Cultural sites and structures: All hlstorlc and culturally

signifi cant sutes and structures ldentlf ed in the 4984 Comprehensive
Plan, or identified for inclusion in the County Periodic Review, shall
be protected if they still exist.

e s
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E.

e

Lighting: All outdoor lights shall be shielded so as to not shine

directly on adjacent properties and roads.

: Buildings should be oriented to take

‘advantage of natural energy saving elements such as the sun,

landscaping and land forms.

ransportation Faeilities? Off-site auto and pedestrian facilities may
be required by the Planmng Commission, Planning Director or Public
Works Director consistent with the Coliimbia County Road®
Standards and the Columbia County Transportation Systems Plan.

Einal Site Plan: A : If the Planning Director or Planning Commission

approves a prellmmary site plan, the applicant shall finalize all the site
drawings and submit them to the Director for review. if the Director finds
the final site plan-canforms with the preliminary site plan, as approved by
the Director or Planning Commission, the Director shall give approval to
the final site plan. Minor differences between the preliminary site plan and
the final site plan may be approved by the Director. These plans shall be
attached to the bulldmg permit.application and shall beconie & patrt of that
permit.

10
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending the )
Columbia County Zoning Ordinance, )
the Subdivision and Partitioning Ordinance ) Ordinance No. 97-04
and the Planning Commission Ordinance )
Regarding Application Reviews and Appeals )

' The Board of _éounty Commlssmners ordams as followsg

This ordinance shall be known as Ordinance No. 97-04.

This ordinance is adopted pursuant to the authority of ORS 203.035, ORS 197.160 and
ORS 197.610 through 197.625.

The purpose of these amendments is to streamline the application process so as to reach
decisions on appllcatlons within 120 days after the application is deemed complete.

1 The Board of County Commissioners finds that it is in the best interests of the county to
make decisions regarding land use applications in accordance with the provisions of ORS
215.428.

2 The Board of County Commissioners is considering these amendments in light of writs of

mandamus which have been filed because the County has, in the past, falled to'timely
decide on an application, in violation of ORS 215 428.

3. The Board of County Commissioners finds that overall, discretionary land use decisions
should be the responsibility of the Planning Department staff, the Planning Commission
and the Board of County Commissioners, not a circuit court judge.

4. The Board of County Commissioners finds that the proposed amendments, which are

attached hereto, labeled Attachment “A” and incorporated herein by this reference, allow
for proper appeals, without additional requirements which could forestall a timely

decision.
ORDINANCE 97-04 “-Page 1
EXHIBIT 1

&




5. The Board of County Commissioners finds that the proposed amendments will
streamline the decision making process while maintaining compliance with the
Comprehensive Plan and the Oregon Revised Statutes.

6. The Board of County Commissioners finds that the proposed amendments are consistent
with the applicable provisions of the Comprehensive Plan, and therefore no plan
amendment is necessary.

1, Those provisions of the Zoning Ordinance, the Subdivision and Partitioning Ordinance,
and the Planning Commission Ordinance which are in conflict with the provisions as
stated in this ordinance are rescinded.

2, The amendments as shown in Attachment “A” are adopted.

The provisions of this ordinance are severable. If any provision of this ordinance is
determined to be invalid by a court of competent jurisdiction, such provision shall be considered
a separate, distinct and independent provision and the decision shall not affect the validity of the

remaining portions hereof.
ADOPTED this 16th day of April, 1997.

BOARD OF COUNTY COMMISSIONERS
Approved as to form: . FOR COLYMBJA COUNTY, ORE

First Reading: 4-2-97
Second Reading: 4-2-97
Final Reading: 4-16-97

Effective Date: 7-15-97
HALDS\AMEND\APPEALS\97-04.0RD

ORDINANCE 97-04 _ - Page 2



ORDINANCE NO. 97-04

2 ATTACHMENT “A”
3
4 [Note: Additions are in bold; deletions are in strikeout (strikeott).)
p !
6
7 L ZONING ORDINANCE AMENDMENTS:
8 e TP - -_— — ——
9 A, Amend Section 1550, “SITE DESIGN REVIEW,” to read as follows:
10
11 Hokok
12 2 esign. Review Process: The Design Review Board or Planning
13 Comrmsston shall review all applications which are subject to the
14 provisions of Section 1550 of this ordinance. Applications must shall be
15 processed in accordance w:th Sectmns 1603 and 1700 of thls
17
18
19 3
20
= apphcant shall suhmlt an appllcatmn and any neccssary supplemental
23 information as required by this ordinance to the Planning
24 Department. Once the application is deemed complete, it shall be
25 scheduled for the ¢éarliest possible hearing before the Design Review
26 Board or Planning Commission. The Director, or the Director’s
27 designate, shall review the site plan and shalt check its conformance with
28 this ordinance. A staff report shall be prepared and sent to both the
29 prepenent applicant, and the Design Review Board or Planning
30 Commission and any interested party requesting a copy. .
31
32 B. Amend Section 1600, “ADMINISTRATION,” to read as follows:
33 »
34 :
35 Juasijudicial Public Heating: As provided elsewhere in this ordinance, the
36 Heanngs Ofﬁcer er-thc Planmng Commission, or the Board of
37 Commissioners may approve certain actions which are in conformance:
38 with the provisions of this ordinance. Zone Changes, Conditional Use
39 Permits, Major Variances, and Temporary Use Permits shall be reviewed
40 by the appropriate body and may be approved using the following
41 procedures:

FASHARED\LDS\PC\02-03-97\97-04.ATT 4/97) Page 1
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11
12
13

14
15
16
17
18
19
20
21

VA Y

24
25
26
27
28
29
30
31
32

© 33
34

35
36

37,

38
39
40
41
42

4

The a Applicant shall submit an application and any necessary
supplemental mformatlon as requlred by thlS ordmance to the Plannmg
Depa:tmcnt. et - tenext-Tegatly-sehe

This The apphcatmn wﬂ-} shall be rev1ewad by—ﬂte—sfa#f
for completeness and the applicant med notified in writing if
ste:of any deficiencies. The apphcatlon shall be deemed
complete upon receipt of all pertinent information. If an application
for a permit or zone change is incomplete, the Planning Department

_shall notify the applicant of exactly what information is missing .

within 5 days of receipt of the application and allow the applicant to
submit the missing information. The application shall be deemed
complete for the purpose of this section upon receipt by the Planning
Department of the missing information.

Once an application is deemed complete, it shall be scheduled for the
earliest possible hearing before the Planning Commission or Heanngs
Officer. The Director will publish a notice of the requested-appti in
a paper of general circulation not less than 10 calendar days pnor to the
scheduled public hearing. Notices will also be mailed to adjacent ait
mdlwdual pmperty owners in accordance with ORS 197.763. fiving

At & the public hearing, the staff, applicant, and interested parties may
present information relevant to the criteria and standards pertinent to the
proposal, giving reasons why the application should or should not be
approved, or what modifications are necessary for approval.

Approval of any action by the Planning Commission at & the public
hearing shall be by procedure outlined in Ordiriance 91-2.

Amend Section 1618, “DESIGN REVIEW BOARD”, to lread as follows:

Section 1618 Pesigi R

" The Board of Commissioners may appoint a S-member
Design Review Board. The Planning Commission shall sit
as the Design Review Board in the absence of a separate
Design Review Board. The Board of Commissioners shall
strive to find engineers, architects, landscaped architects,
surveyors, and other professional persons who are familiar
with land development to serve on the Board. No more
than one realtor or one builder may serve on the Board at
any one time. One Commission member may be appointed

FASHARED\LDS\PC\02-03-97\97-04, ATT (4/97)
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to the Board but will not be eligible to act on any appeals

2 made as a result of the Design Review Board's
3 decisions.
4
5 2 Duties:. The Design Review Board or Planning
6 Commission shall review the site design plans as required
7 by this ordinance. They shall review all actions referred to
8 them by the Board of Commissioners, the Commission, or
e i mime s the Hearings Officer. These reviews shall be conducted in ——
10 accordance with the provisions of this ordinance.
11
12 3 -Approval: The approval of an action by the Design Review
13 o """ Board or Planmng Commission shall be by a majority vote
14 of those present. The Design Review Board or Plannmg
15 b Commission must have a mini
16 :eaﬂa&mtc-a quorum to make declslons regardmg design
17 ‘ s review applications.
18
19 4 Conditions: The Design Review Board or Planning
20 Commission may attach reasonable conditions to an
21 approval. These conditions shall become part of the
building permit. No final approval of a building may be
pA given by the Building Official until these conditions have
24 been met or an adequate bond posted to insure the
25 : completion has been approved by the Director and filed
26 with the County Clerk's office.
27
28 5 Appeali An appeal ofa Design Review Board decision
29 *  may be made to the Planning Commission in accordance
30 : with the provisions of Section 1700 of this ordinance.
31 Appeals of the Planning Commission decision shall be
32 - directly to the Land Use Board of Appeals, according to
33 the process for appeals adopted by it.
34
35
36 D. Amend Section 1619, “PLANNING DIRECTOR”, to read as follows:
37 '
38 Section 1619 Planning
p >
40 g It shall be the responsibility of the Director, or the
4] Director’s his designate, to administer and enforce this
42 + ordinance and to decide on all questions of interpretation or

applicability to specific properties for any land use

FASHARED\LDS\PC\02-03-97\97-04.ATT © (497) ’ _ Page 3
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11
12
13
14
15
16
17
18
19
20
21

Ly
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

regulations. provisions-ofthid-ordt . The Director's
decision may be appealed to the Plannmg Commission.
Interpretations of land use regulations may also be
made by the Planning Commission, Hearings Officer,
and/or the Board of Commissioners.

2 In addition, the Director shall review and may approve any

of the following actions: minor variance; temporary
residence; temporary permit - hardship; emergency shelter;
" and any other action delegated to the Director under the

terms of this ordinance or any other Columbia County

land use regulation. These approvals shall be made in
writing and shall be accompanied by findings supporting

the approval. The Director may attach reasonable

conditions to any Discretionary Permit approval or referral

he approves in accordance with this ordinance.

sal: The Director's decision may be appealed to the
Plannmg Commission in accordance with Section 1700 of
this ordinance. Appeals of a decision of the Planning
Commission shall be appealed directly to the Land Use
Board of Appeals, according to the process for appeals
adopted by it.

- E. Amend Section 1700, “APPEALS,” to read as follows:

G rocedirés A land use demswn, as it is defined in ORS

197. 015(10), made by the Director, Hearings Officer (in lieu of the
Planning Commission), Planning Commission, or the Design Review
Board shall be final at the end of 48 7 calendar days following the date
notice of the decision is mailed to the apphcant and other persons entltled
to notice of the decision as provided by this- st o1

ORS 197,763, unless a notice of appeal of declslons to the Plannmg
Commission or the Board of Commissioners is filed with the County
Clerk's office. A notice of appeal can be.obtained from the Planning
Department or from the Clerk’s office and shall contain:

A. The name, address and telephone number of the person filing the
notice; - .

FASHARED\LDS\PC\02-03-97\97-04 ATT (4/97) Page 4
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Commlssxon or Hearmgs Ofﬁcer (in ] leu of the Planning Commission), over
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B. An identification of the decision sought to be reviewed, including
2 the date the decision was made; and
3
4 C. In the case of decmons by the Planning Commission or Hearings
5 Officer<Pes vard, the specific reasons why the
6 decision should be modlﬁed or reversed
#l
8 2 Appeals of the Planning Commission’s decision regarding
. . _....administrative actions of the Planning Director or decisionsofthe _._ . .. _
10 Design Review Committee shall be to the Land Use Board of Appeals.
11
12 32 Any person entitled to notice of the decision as provided by this ordinance
13 or by state law who desires to appeal the decision shall file the notice of
14 appeal with the required fee. Failure to file a notice of appeal, or make
15 payment.of the required fee, within the designated time limit, shall be a
16 jurisdictional defect and shall preclude review.
17
18 .43  When a notice of appeal is properly and timély filed in compliance with
19 this section, and timely payment of the filing fee is made, a de novo
20 appeal hearing shall be scheduled at the earliest opportunity. Notice
21 of the hearing shall be mailed to the appellant, the applicant, the
property owner, if different from the applicant, and any other persons
4o who requested notice of the appeal hearing in writing. Notice of the
24 appeal hearing shall be published in a newspaper which covers the
25 property subject to the appeal. Notice of the appeal hearing : shall be
26 mailed to'the parties and distributed to the newspapers no later than 7
27 days prmr 10 the scheduled heanng date Not & - oo
29
30
31
32
33 ( \
34 1702 Any land use decision by the Director; or Design Review Board may be appealed
35 to the Planning Commission by persons who appeared before the lower
36 decnsxon makmg body, eltller in person or in writing. #é 3 tot
37 . : - or-hy-state-taws The appeal may concern the approval
38 or demal of an apphcatlon or any condltlons attached to the approval of an
39 apphcatlom d-de-nove-hesring ehold-br-the- within-56
40 ‘ 3-af
41
42 1703  Appeéal of'a . Any land use decision by the Planning

Page 5
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11
12
13
14
15
16
17
18
19
20
21

.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

which either body had original review authority, may be appealed to the Board
of Commissioners by the Board of Commissioners, or by persons who appeared
before the lower decision making body, either in person or in writing. -the

g se-or-by-state-daws: The appeal may concern the approval or demal of an
appllcatlon or any conditions attached to the approval of an application. The de
novo appeal hearing shall be scheduled before the Board of County
Commissioners at the earliest opportunity, and notice of the appeal shall be
sent in accordance w1th procedures outlmed in CCZO 1701.4. ;

IL SUBDIVISION AND PARTITIONING ORDINANCE AMENDMENTS

A. Amend Section 213, “NOTICE REQUIREMENTS,” to read as follows:

A. o ; ¢ ems.. The Planning Department shall provide
notice of any reqmred pubhc hearings, in writing, to the apphcant and
owners of record of property on the, most recent property tax assessment
roll where such property is located:

) Within 100 feet of the property which is the subject of the notice
where the subject property is wholly or in part within an urban
growth boundary;

(2)  Within 250 feet of the property which is the subject of the riotice
where the subject property is outside urban growth boundary and.
not within a farm or forest zoned; or

(3)  Within 500 feet of the. property which is the subject of the notice

- where the subject property is within a farm or forest zone.

The notice shall contain all the information required by ORS 197.763(3),

and shall be mailed at least 20 days before the hearing.

B.

the request and-the-Blanmng- dae _j__, as shall the CPAC and
any required affected agenues Any of these parties shall be given +4 10
days in which to respond, and may request the application be referred to
the Planning Commission for consideration. If such a request is made
with the appropriate fee, the request will be placed on the next possible
Planning Commission agenda. Notice of the Planning Commission

FASHAREDWLDS\PC\02-03-979T-04ATT ' 4/97) o * Page6
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hearing shall be in accordance with Section 213(A) of this ordinance.

Amend Section 301, “FILING PROCEDURE,” to read as follows;

Chb.

The subdivider applicant shall prepare a preliminary plat in accordance

w1th the prov131ons of this ordinance and ORS Chapter 92-asd-: 20

e ofit on paper no larger than 11" x 17" at a suitable scale

together w1th the written application, any supplemental information,

""'and reqmred fee, thh the County Planmng Depanmcnt. af-}eaﬂt—%

revxewed.for completeness and the appiicant notified in writing of any
deficiencies. The application shall be deemed complete upon receipt
of all pertinent information.

e - Once an apphcatmn is deemed complete, lt shall be

.schedule(-l for the earliest possible hearing before the Planning

Conmussmn. The Director will publish a notice of the request.in a
paper of general circulation not less than 10 calendar days prior to the
scheduled public hearing., Notices will also be mailed to: aIl‘indmdual
property owners in accordance with Section 213(A) of this:ordinance.

The applicant shall address'the availability of public facilities and services
for the proposed development. In those instances where public facilities
and ‘'services are not avaulable or adequate to support the proposed use, the
Planning Director or Bepartment Planning Commission may deny the
subdivision request or grant approval with sufficient conditions to assure
compliance with the policies of the Public Facilities and Services element

of the Plan.

Im. COLUMBIA COUNTY PLANNING COMMISSION ORDINANCE
AMENDMENTS :

A.

Amend Section 5., “MEETING PROCEDURES”, to read as follows:

Page 7
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B, Amend Section 10., “FINAL ACTION™, to read as follows:

Fokk

L All applications may be continued by the Planning Commission from time
to time as in its discretion it determines to be appropnate but in no case
shall final action be delayed beyond the §¢eighiyy 120 day period
mentioned in Section 10 below. '

‘this-section, the Planning Commission shall take ﬁna.l action on an
application for a permit or zone change in a timely manner so that, if
appealed, a final decision of the County is made within 80 120 days
after the apphcatlon is deemed complete

FASHARED\LDS\PC\02-03-97\97-04.ATT (4/97) Page 8



Matt Laird

From: Matt Laird

Sent: Wednesday, October 28, 2020 10:52 AM

To: Karen Schminke

Subject: FW: Discussion Information re: Beaver Falls Quarry. FW: DOGAMI ID 05-0019: Request
for Land Use Authorization (7411-00-01000)

Attachments: 20201028094522 pdf

Hello Karen,

On October 26th, we received the application for Lost Creek Rock Products to mine the Beaver Falls Quarry. (File
Number LUC 21-15)

The attorney for the applicant has submitted a LUCS with findings that show they are listed as a permitted use and meet
and/or can comply with the standards found in Section 1040 of the CCZO.

I had previously signed a DOGAMI LUCS indicating they would be required to file a Design Review application.

Their attorney disagreed and states there is no linkage or connection between Section 1040 (SM) and Section 1550 (DR)
of the CCZO.

I think Tiffany looked for some old decisions to see if we required DR in the past, but did not have any luck.

| tend to agree with their attorney, that there is no clear connection between the SM and DR code sections and if we
cannot show past practice then it looks like we would not have much to justify our decision at LUBA.

We can also just answer the LUCS and approve them to start mining in the SM zone, but | am concerned that neighbors
will feet blindsided.

What do you think about sending notice of the LUCS to surrounding property owners?

. I'would also like to get feedback from Columbia County PW-Roads Department.

Thoughts?

Matt Laird

Planning Manager

Columbia County, Oregon

230 Strand Street, St. Helens, OR 97051
Office: (503) 397-1501 Direct: (503) 397-7217
mattlaird@co.columbia.or.us
www.co.columbia.or.us

Service ~ Engagement ~ Connection ~ Innovation

From: Matt Laird

Sent: Thursday, September 24, 2020 3:11 PM

To: Karen Schminke <Karen.Schminke@columbiacountyor.gov>

Cc: Department-Counsel <department-counsel@columbiacountyor.gov>

Subject: Discussion Information re: Beaver Falls Quarry. FW: DOGAMI ID 05-0019: Request for Land Use Autharization

(7411-00-01000)

Hello Karen,

" As you requested, here is some additional information for us to consider at Tuesdays meeting, now that | have had a
chance to speak with DOGAMI and the Applicant’s attorney.

1



