
BEFORE THE BOARD OF COLINTY COMMISSIONERS
FOR COLUMBIA COT]NTY, OREGON

In the Matter of the Application of Michael )
Ahn for a Type 2 Home Occupation )
Conditional Use Permit to Operate a )
Transmission Exchange Business )
on a Parcel Zoned Rural Residential (RR-5) )

ORDERNo.68-01
FINDINGS AND CONCLUSIONS

WHEREAS, on June 13, 2000, Michael A-hn filed an application for a Type 2 Home

Occupation Conditional Use Permit (CU-00-64) to operate a transmission shop in an existing

outbuilding on 14.59 acres zoned Rural Residential (RR-5), located at 23700 Beaver Falls Road,

Clatskanie, Oregon, and having tax account number 7317-010-00300, with the Columbia County

Land Development Services Department; and

WHEREAS, on August24,2000, said Application was deemed complete; and

WHEREAS, onOctober2,2000,the ColumbiaCountyPlanning Commissionpostponedthe
hearing on the application to February 5, 2001, at the request of John Salisbury, attorney for
Applicant; and

WHEREAS, on February 5,2001, the Columbia County Planning Commission opened the

public hearing on the application, and continued the hearing to March 5, 2001; and

WHEREAS, onMarch 5,200l,afterhearing evidence and testimony, the Columbia County

Planning Commission denied the application and on March I4,200I, Planning Commission Chair,

Jeffrey VanNatta, signed Final Order CU 00-64, denying application; and

WHEREAS, on Marchzz,200I, Michael Ahn, appealed the Planning Commission's final
decision to the Columbia County Board of County Commissioners; and

WHEREAS, a hearing was scheduled before the Columbia County Board of Commissioners

for April 25,2001; and

WHEREAS, prior to said hearing, John Salisbury, attorney for Michael Alm, requested a

postponement of the hearing for 30 to 60 days; and

WHEREAS, on April 25,2001, the Board of County Commissioners postponed the hearing

to May 30,2001; and
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WHEREAS, on May 29th,2001, John Salisbury, attorney for Michael Ahn, submitted an

amended application to operate transmission exchange business on the subject property; and

WHEREAS, on May 30, 2001, the Board of County Commissioners, opened the public

hearing, heard from staff and continued the hearing to June 27,2001; and

WHEREAS, on June 1,2001, notice of the new June 27,2001, hearing date was mailed to

surrounding property owners and faxed to the local newspaper of record; and

WHEREAS, on June 27,2001, the Board re-opened the public hearing for evidence and

testimony; and

WHEREAS, during the hearing Glen Higgins, Chief Planner with the County Land

Development Services Department, presented the staffreport, reviewed the changes in the amended

application, and recommended denial of the application; and

WHEREAS, John Salisbury, attorney for Applicant, and Robert Albright, neighboring

property owner, testified in favor of the application; and Paul Purdue, Ringo Lyons, and Sid and

Diane Young, neighboring property owners, testified in opposition of the application; and

WHEREAS, at the hearing the following Exhibits were introduced into the record:

Exhibit 1- County Counsel's hearing file containing:
1. Notice of Public Hearing (Publication) dated April 3, 2001;

2. Notice of Public Hearing (Property Owner Notice) dated April 3, 2001;
3. Affidavit of Mailing dated April 3, 2001;
4. Affidavit of Publication dated April 3, 2001;
5. Staff Report to Planning Commission dated ll24l0l;
6" Board Communication from Todd Dugdale dated April 20, 2001, with the

following attachments :

A. Letter from John Salisbury dated September 2J,2000;
B. Letter to Mr. Ahn from Jim Holycross dated October 3, 2000;
C. Conditional Use Permit Application CU 00-64;
D. Onsite Wetland Determination Report dated September 27,2000;
E. Letter to Mr. Ahn from Environmental Inspection Services;

F. Lab Report from WyEast Environmental Sciences, Inc.;
G. Letter to Mr. Ahn from James Mclntyre, LDS;
H. Letter to LDS from 12 neighbors dated July 13, 2000;
I. Letter to LDS from Ringo Lyons dated September 21, 2000;
J. Waiver of 150 day requirement for final decision;
K. Customer Activity Site Detail from Spencer Environmental dated

February 12,2001;
L. Onsite WRAP "to do" list from DEQ;
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7.

8.

9.

10.

11.

12.

13.

14.
15.

16.
17.

18.

19.

20.
21.
22.
23.
24.
25"
26.
27.
28.
29.
30.

31.
)2.

EXHIBIT 2-
EXHIBIT 3-
EXHIBIT 4-
EXHIBIT 5-

EXHIBIT 6-

EXHIBIT 7-
EXHIBIT 8-

M. Map of property location;
N. Tax Lot map of property;
O. Site map of property;
P. Staff Report amended April 20, 2001" to Board of County

Commissioners;
Final Order CUP 00-64 dated March l4m200I;
Appeal from Final Order CU 00-64 dated March22,200l;
Letter from John Salisbury amending application, dated May 29,2001;
Comments from Rainier CPAC;
Comments from Building Official;
Comments from Columbia 911;
Comments fr6m Roadmaster;
Comments from Columbia River PUD;
Comments from Clatskanie Fire District;
Comments from Sanitarian;
2 photos received at March 5,200t, Planning Commission hearing from applicant;
12 photos received at February 5, 2001, Planning Commission hearing from
applicant;
Letter dated September 18, 2000, from concerned citizens;
Letter dated jan 2I,1994, to applicant from James Mclntyre;
3 photos received January 8,2001, from applicant;
March 5,2001, Planning Commission hearing Minutes;
Feb. 5, 200I, Planning Commission hearing minutes;
6 color photos of property taken September 19,2000;
Copy of yellow pages advertisement from Longview phonebook;
ESA and Local Govemments:Information on 4(d) Rules;
Complaint form filed by Ringo Lyons, dated September 1,2000;
Notice of June 27,2001, Public Hearing, (Publication);
Notice of June 27,2001, Public Hearing (Property Owner Notice);
Affidavit of publication dated June27,200l;
Affidavit of mailing dated Iune27,200l;
Board Communication from Todd Dugdale, dated June22,2001 with amended staff
report and amended application materials;

Letter to BOC from Karyn Purdue & Jack Jordan dated May 30, 2001;
39 photos of subject property submitted by John Salisbury;
16 photos of adjacent property submitted by John Salisbury;
Letter from Spencer Environmental to Michael Ahn dated February 13,2001,
submitted by John Salisbury;
DEQ Waste Reduction Assistance Program (WRAP) "to do" list submitted by John

Salisbury;
Onsite Wetland Determination Report submitted by John Salisbury;
Packet of information (76 pages) submitted by Paul Purdue;
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4.

EXHIBIT 9- 10 photos of cars submitted by Paul Purdue;

EXHIBIT 10- Log of vehicles parked daily on Ahn property and surrounding roads, submiued by

Paul Purdue; and

WHEREAS, having heard evidence and testimony, the Board of County Commissioners

closed the public hearing, deliberated on the matter and voted unanimously to deny the application;

NOW, THEREFORE,IT IS HEREBY ORDERED as follows

The Columbia County Board of County Commissioners adopts Findings 1-4 and On Appeal
Findings l-4, in the Staff Report to the Board of County Commissioners dated June 14,

z}}l,which is attached hereto as Attachment A, and is incorporated herein by this reference.

The Columbia County Board of Commissioners adopts supplemental findings which are

attached hereto as Attachment B, which is incorporated herein by this reference.

The application by Michael Ahn for a Type 2 Home Occupation Conditional Use Permit (CU
00-64) to operate a transmission exchange business in connection with a single family
dwelling at 23700 Beaver Falls Road, Clatskanie, Oregon, on property zoned RR-5 , and

having tax account number 7317-010-0200, is DENIED.

Michael Ahn shall immediately cease operating any and all home occupations on the 14.59

acre parcel described herein, located at23700 Beaver Falls Road, Clatskanie, Oregon, and

having tax account number 7317-010-00300.

DATED this 8th day of August, 2001

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:

By:

Approved as to Form: By:
Joe

Office of the
By:
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ATTACHMENT A
Homc Occupation

COLUMBIA COTJNTY

BOARD OF COMNIISSIONERS
On-Appeal

Rmended 
"tdlin%i 

s.tal nenort

Home Occupationt

FILE N[]MBER:

APPLICANT:

cu 00-64

Michael Ahn
P.O. Box I137
Clatskanie, Oregon 97016

pRopERTy LOCATION: yzmile north of Delena Between Hwy. 30, Beaver Falls Road, on north bank of
Beaver Creek"

REQT]EST: To place a home occupation in connection with a single-family residence in an

TAXACCT. NTJMBER:

RR-5 zone.

7317-010-00300 i

Rural Residential (RR-5))rsrrxc ZONING:

BACKGROUND:

The original application was denied gy tt e Planning Commissiog. The applicant has appealed the denial to the

g;*d;f Co,rity Commissioners and proposes an amended application

Original Application: The applicant-requepls-apProval of aTyp" ? Ifo-*" Occupation to operate a .

Transmission Repair Shop in connection';th hiti;"sidence il 6; nn-i -n.. fhis application is ttre result of

code enforcement u"tion (s." CoD zooo-'obtilei A;*t td*nnti*, yvho.after coniultation with the chief

ptanner in 1994 sited the busine_ss *y*uy. 
-ftt";;il;; 

"itttf 
'uppti*tion is to attempt.t:l:9*Kf: lfinttt

ilhi;i;ffi op.*i"a without the beneirt oia permit out of this location for approximatellllff:.^y**"t tt
pr"ti?ia Ui'" *"if. Sewage is treated.by d;ilItg subsurface septic sysiem. 1h.ptgp"fy is within the

clatskanie Rural Fire protection District. rtr" iiipii8*t has recently applied for the follgylng-le.rmits also

associated with the ,u6j*;f;p"try ip bo-z6,5ioeg: of Structuiesbi Equipment", V 00-12, "Variance to

Lot Size"; MP 00-26, "Partition Property into 3 Parcels"''

please Note: The planning Commission postponed the hearing {qte for this application from octobet 2,2000

until the February 5,zo1lhearing aut" 16 tttu:t ttrl applicant c6uld address iszues as specified in the conditions

of approval of this staffrePort.

Amended Application: The applicant's atto-mey has requested an amended application in a letter datedMay 29,

2001 which states that the applicant *our?iliir-io;!;;iaig;;r.tpdles t9 criteria and findings in the original
.ff report and reasons for denial uy tt e'itanrii"ib"-*iirion. 

-iii" 
on-App"ul findings are i6cated at the end

,his staffreport.
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Homc Occupation
00-64

1994 LETTER FROM CHIEF PLANNER

In 1994 James Mclntyre, Chief Planner at the time wrote Michael and Hyo Sim Ahn a letter stating the

following in part:

..... As we discussed on the phone, there is no provision for the establishmelt 1nd opegtiol of li8hl

industriaiuses in tne nn-S Rual R'esidential zone. The uses you specifically asked about, which included a

G"*irri"" ittop, and-autodismantler, and an autg-parts remanuficnrer, are not permitted or conditional uses

in ttr"t ron". I dI;*;;; iow positignregarding the large building. on ygy properlY, but bams are allowed as

;;;"ry buiiaii'gs fb; t# fu.- *"s, or tf,e.prof]g{i9n or harvesiing of.forest products, ylrich are permitted

uses in that zone. ftre-simpte pr"sen"" of a l'argi Ufutaing on a property does not grant a right to the properly

owner to establish an industial use in that building.

PLANNING COMMISSION FINDINGS:

The Rurat Residential (RR-5) Zone lists the following conditional use:

"3 Home occupations consistent with ORS 215.448,as provided in Section 1507

Finding 1: ect is located in the Rural Residential (RR-5) zone. Home occupations are

uses in this zone per section 603.3-

Continuing with Sectionl50T -2 of the Zoning Ordinance:

uB. It shall employ on the site no more than five full-time or part-time persons.

The subj
listed as

... continuing with Section 1507 Home Occupations

.Z Type2:A Type 2 home occupation!s revleyed as a Conditional Use by qePlaruring

Co-*i*i#i"a *uy b" ;iti6i; d G neighborhood in which it is located. In addition to the

g"rr"rui"rit"tiu ir Su6section 1507.3,the 6llowing criteria shall apply to a Type 2 home

occupation:

A. It shall be operated by a resident of the property on which the business is located;"

Findine 2: Michael Ahn who lives on the property.at T7.}}Beaver Falls Road will operate the business

ffiifiE& subject of this home o""upu-iion 1i""i,i1 A neighboring property owner stated at the September 21'

2000 Rainier CpRC meeting that Mr. Atrn tives in Longview and not at this site.
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Continuing with Section1507.2 of the ZorungOrdinance:

uC. Signs are permitted as per Section 1300 of the CCZO'.

Finding 4: The applicant did not indicate that a sign would be used for this home occupation. A condition

"fidffi snuu ue fii"iif the applicant proposel tg p'iqce 
? 

stg" forthis home occuplti.on tfat all provisions of
th"-Ar"*t5ig" Orair*"" rt"'ti^ug frtfldwe'd and thit the deslgnand specifications of the signmust be approred

il;;d d";;T"fi""t Services befoie a building permit may be issued for the construction and placement of the

srgn.

Fotlowing with Section 1507.3

A. A home occupation shall be operated substantially in:

l. The dwelling; or
Z. OGt buildiigs normally associated with uses permitted in the zone in which the

property is located; and"

10{4Homcoccupation
)

r,rnding 3: If approved a condition 9f apppv.al shall be that the applicant meets this and all other standards

and shilI-employ dri site no more than five full-time or part-time persons.

Continuing with Section 1507-3 of the ZoningOrdinance:

jdus-e

"B: ,A home occupation shall not unreasonably interfere with other uses permitted in the zone

in which the proPertY is located.

permitted Uses in the RR-5 zone include single family dwellings, farm use, forest use, and

)

,Ading s: The applicant has operated the transmission bu;1ness illegally since around 1994. The Code

ffia Offic"r iri" *ia there were up to gq gary narkgd al.l around ihe proqgrty_3:,?1e^s:lr^:lg" business-

fnir^** in violation of the above provisibn which states that'$ h9-9 occupation slal! !e gperated

;brt""tiJly i" thte;"lfi"gl 
"; 

oti"t u"itai"gs norrnally associated with,usds permitted in the zone in which the

;;;p"rry G%;t"d. In addition ther" weie piies orrrans-mission cases and tireivisible on the property. The

ilei"g U"ilai"g could not hold the amouol of vehicles and transmission cases to be stored. If approved the

$;lfiil*ill$ r"quit a-i" op"*t" trtg- pt"p"*g home occupation out of the existing. buildings on the properly'

In addition a conditilon ;i6pi";J snail ue-i,hat ttre 9xi;!ps iarl and.gile of t{ansmission cases must be

removed from the p;;p"rry';r-t-"Ji" td";.ir6t uriiaft befop this-permit.is valid. The storage of materials

i;;At;p;til;iiti" pr"p.rld ho*" ;;;"p"til;*ust ue"entirely within the buildings normallv.associated

with the uses in this zone. It should b" nJ"f th"itrre afpticant has made substantial prggress il cleaning up the

cars and transmission "*""o" 
the property * of s.pt"itiU"r I9, 2000. Subsequent to this staff drove uy th9

piop"tty on January |i,1oot u"a.ipr6*gt 
"ppp*i1"ately 

15 to 20 cars parkgd in and around the house and

;h6 #"-tlrat was'supioslal; G Li"*"a uf.^ During aielephone convlrsation after this Mr' Ahn said he

would remove the cars.

S:\Eloard of Commissioncrs\CU 0044, Ahn, Michael amcndcd applic
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Home Occupation
'1064

I

accessory structures to those uses. Conditional uses include siBry,o[11"-tl3Tf"g and loading' home

occuDations. and churlrt"r. rrr. rru.i""t rr"tt" occupation may iot unreasonably intgrfere with other permitted

Xilt"?T,jl,iJ*;;;ti;;"ne where ttre suuject prbperry is-lbcated. Several neighboring Plgpery- owners have

wriffen letters about til;-;;iir"ti;;;;a *""y 
"gnt"{a 

that.this industrial use is no1-compatible with the

i"rid""tia neighborttooa fid intrrfrr"s wittr'ttreir quiet and peaceful eqioyment of the natural area'

... and following with Section 1503 of the ZorungOrdinance:

Findine 7:
CCZO.

The RR-5 zone lists Home Occupations under "Conditional Uses" per Section 603.3 of the

"1503 Conditional Uses:

"5 Granting a permit: The Commission may glant a Conditional Use Permit after conducting a

ilbli; h"""ri6;pr;yifuA;apfticant pr6frd"r evidence substantiating that all the requirements

of this orainuil"'e r"i"ii* to thl'proposfd use are satisfied and demonstrates the proposed use

also satisfies the following criteria:

A. The use is listed as a Conditional Use in the zone which is currently applied to the site;"

Continuing with Zoning Ordinance section 1503'5:
\I ,'B. The use meets the specific criteria established in the underlying zone:"

Findine g: The only criteria listed is consistency with ORS 215-448. This has been shown to be complied

wittr inFinaings I through 7 above.

Continuing with Zoning Ordinance section 1503'5:

uC. The characteristics of the site are suitable for the proposed use considering size, shape,

location, topogruptry, existence of improvements, and natural features;"

Findine 9: The property which gently slopes towards.the south and east is bordered by Beaver and Lost

creeks on its eastem boundary. rr," prJp""tii;; ;;i;al ;;1t"d to a business that mav harm the water tuality of

Beaver and Lost creeks. The applicant has run a transmission tepuil shop out of the-existing location for

approximatety 6 year"s;;";T; tffi;fiii;; rn" uppii"*iitutir that the propertv has "a food location, good

siorage building, and large parking lot-"

Continuing with Zoning Ordinance section 1503'5:

,,D. The site and proposed development is timely, considering- the adequacy of transportation

,yr,..r, puuii" iu"iiiii"r, unal"*i".r existing or plannel for the area affected by the

use.tt

S:\Board of Commissioners\CU 00-64, Ahn' Michael amended applic
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10-64 
Homc OccuPation

r indine l0: The only transportation system in the area is Beaver Falls Road . Public facilities are electric

ffiila t"t"ptro"".^'il"r"-t"ifiti"r tr'ut" thg proposed home o_ccupationtimely- .The applicanl states that,
ltt 

" 
io.ution ii eooi'sil;; it it ttt. ""ti 

transmis^sioir shop from St. Helens to Astoria.' The public facilities and

services to accomm"J"i" 
"iL 

gt"*" ria fluid by-producti and wastes for as transmission shop are not present

and available on the site.

Continuing with Zoning Ordinance section 1503'5:

'8. The proposed use will not alter the character of the surrounding area in a manner which

rrfuir"fi"iy limits, iinpairs, or precludes the use of surrounding properties for the

primary uses listed in the underlying district;"

Finding 11: The proposed transmission shop st_ro$d not limit,.impair, or preclude the use of surrounding

orooerties for the o,i*iw *"r li;,GA i"Atunierlying district. e n6igtr-borhas complained.that the character of
ti]Pstdiffiffii;f,i";11!|;; by tt"t**19si61shop and thaihis properly value is less.because of the

junkyard uppeu*""" oitt. ;bj*t prop"rry *ith all of the &rs, tires, and transmission cases piled around'

Continuing with Zoning Ordinance section 1503.5:

.F. The proposal satisfies the goals and policies of the Comprehensive Plan which apply to

the ProPosed use;"

Findine 12: The Comprehensivg Plan allows residential uses in the Rural Residential znne- Ahome

;ffi*-1, u 
"o"aitiotiJuse 

inthe resiEenliil-i.r-,and tlrerefore satisfies this goal. There are no policies

iioti*bi;io to-";;;;Fidr rtt"-_c"qpi"tr"rrir" pt* identifies one water resowce policy in particular

which applies to *d r,*'GL" violated bilii;;;iti4g "t" 
ortn" transmissio" th?+_Y1,:*.TllYpolicv #11

states, 
..require tt ut Ji a"*foptn"nt b" pl;"d, a"iiEtr"a, constructed, and- maintained so as to avoid the

i[u"tirrV=;i;;i;;g 9;;fi9r;.pg11"il"u.;oirtu-i"nutior,, o, siltation of lakes, rivers, and streams; damage to

vegetation; or injury to fish and wildlife habitats."

Continuing with Zoning Ordinance section 1503'5:

"G. The proposal will not create any hazardous conditions."

Finding 13: A neighbor has complained that, "I have been fishing out garbage from Beaver Creek that has

come from Mr Ah"'F;i;. il ;dfi-t;; *" ro. ieveral years. I frnd ai oily-substance in the stream several

times a year ttrat was ieuer tliere before 
-tre;iart;d 

working on transmissions...." The applicant slates that oil

will be collected from environmental services. waste transmission oil, solvent, and otfier hazardous fluids are a

problem that needs io u" uaar"ssed so they d; not *d u.n i1 the nearby stream courses. If approved, a condition

of approval shall be that the applicantp-"iJ" an oil and other hazard6us material containment plan approved by

nEO *d;""pv 
"rttt" "ontrul"^t 

with the company which will provide waste oil disposal'

l
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Homc Occupation

Continuing with Zoning Ordinance section 1503:

u..6 Design Reyieryl The Co-mmission may require the Conditional Use be subject to a site design

revlew by the Planning Commission'"

Findine 14: A Site Design Review may be required by the Planning Commission'

COMMENTS:

c44

I

2"

3

5.

6

Columbia 9ll has reviewed the application and has no objection to its approval as submitted.

The Fire Chief of the Clatskanie Rural Fire Protection District has no objection to approving the

application as submitted.

The Roadmasters oftice has reviewed the application andhas 1q objection to its approval as

submitted. The access will require revieW for commercial actrvtty'

The columbia River pUD has reviewed the application and has no objection to its approval as

submitted.

ffi S"H:ffi ilH'ilJffi if :":l|J.n'if,nitn;t";'iffi::Af,:Xl5:il*t0,"
system. No permits issued-"

Ringo Lyons, a neighbor, commented, "lvlr. Ahn has been operati-ng a transmission business on

il;;"-#try i"; o*lt S years, without t"g*a;i"1tis neighbois. I hive been fishing out garbage

from Beaver Creek thai has come no*.ffi. err;s placJup stream from me for s-everal years' .I
find an oily substance in the stream rcu"J ii*"r-dy"*, tirat was never there before he started

;;;kd; t *r*isi"*.- h,Ir. Ahn's pt"p;try h* i"*3a into a junlqyTd, Yft all the vehicles

parked on his prop.6.-fttirir **i"g ,ti ptttp"ry value to be lowei than it would be if there
'weren't any junktardaround my property etc' etc'"

Twelve concemed citizens responded by letter !o Mrr Ahn's temporary use permit' TP 00-26'

;piilid;;ii;" *J rt"t"a il.qtl reg'araing--tte existing transmission shop, ""' we do not

understand wrry rurr.'ahn ir riiifi. u*Y*s. "wrrat he is ioing.is illegal. ..- ET.d on information

provided in this f"tt"i, *" rtr""giy *grth" appropriate authorities tocause this business to c€ase

iperation and to clean up the mess he has created'"

The Rainier cPAq recommends denial of the application, "until-applicantprovidesproof that all

criteria of CUp ana Hl-"-bccupation in RR-5?one are met, and i.iepo4 from the DEQ has

been receivecl that all hazardous conaitionJu"" U""n abated and cleaneq 9p ana transmission

shop will be in corriplil;;ith uiLrtut" *Jiederal laws governing such businesses'"

4.
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nOTE: Please see affached letters from neighbors

No other comments have been received from adjacent or nearby properly owners or government

agencies as of the date of this staffreport (September 22,2000).

I

e fol

CONCLUSION AND RECOMMENDATION:

After carefi.rl consideration of the previous history of non-compliance !y t"tt 4tt" f"a complaints received to

date staffreco1n-"na ttrut ttris apftcation be deriied by the Planning Commission for the following reasons:

l. The scale of operation is best suited to an industrial area ofthe County $at is Ttt"q
appropriatety tbr that use and not in the rural countryside near waterbodies such as Lost and

#av.;r Creeks which flow into the Columbia River System.

Z. The environmental damage that may have occurred to water quality anf lsh habitat in Beaver

Cr""t fro* Irr{t. Ahtt" pit practices at his illegaltransmission sho.p.. A downsteam neighbor

statJ that he had observed in "oily substance in the stream several times a year".

3. Under federal regulations found in the 4D Rule_the County T1y. be held liable for allowing
activitili that all6w the "taking" of salmonoid fish species within the jurisdiction of the County.

4. The unsightliness of 60 automobiles fiarked around \{r. Ahn's iltegal transmission shop.

5. The unsightliness of a pile of transmission cases that may have leaked residual oil into Beaver

Creek.

6. The fact that the Chief Planner in 1994, James Mcln$ne, advised hdr. & Mrs. Ahn by letter dated

6"".y Zt, tgi+-data transmission shop, auto dismantler, and an auto-parts remanufacturer are

not allowed in the RR-5 zone.

7 - Facilities necessary for preservation of the ecosystem of the area for industrial uses are not

present at the site.

The applicant is advised to search for a light industrial location that is zoned appropriately for a transmission

shop use.

If the planning Commission determines that this home occupation should be approved then staff recommends

the followingionditions of approval at a minimum:

Before other conditions of approval can be mel the applicant shall submit an environmental

assessment to Land D;;;i.d;;nt Services and compl-ete any remedial action necessary to clean

up any contaminants.

Homc Occupation

un

2 All activities and storage of materials associated with the.operation of the home occupation shall

be conducted entirely o?itninitr" home ot u"""sory buildings on the property- Cars and piles of

S:\Board of Commissioncrs\CU 0044, Ahn, Michael amcnded applic
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r00{4 Home Occupation

a
J

4

transmissions and tires shall not be stored outside of buildings but rather shall be stored inside of
ilidifi;;fi"tiy associated with the RR-5 zone. Periodic unannounced site visits shall be

;;;6;1il; CJJCo*pliance Officer or other Land Development Services staffto determine

compliance.

The applicant shall submit an oil and other hazardous substance containmentplan indicating-how

h;A;; materials such as transmission fluid will be stopped from leavinc t!e-building ald
;"t"riftA;*ut"r uoaies nearll Th-e Planning Commission shall approve of this plan before

the plai's submittance to Land Development Services.

The applicant shall provide a copy of the contract with the cglnpany which will provide waste oil
;irprilt for transmission oil, solvent" or other hazardous fluids.

No new stnrctues, nor any additions to existing structures, are permitted as a result of this

application alone.

All restrictions pertaining to Home Occupations, in the Columbia County ZonngOrdinance,

shall be strictlybbserved and enforced.

This home occupationpermit shall be reviewed by thePlanning Commission every- 12 months

f"ff"*i"E tn" au:t" of iiu*"e, and-may be re-approved or revoked at each review depending

upon thJapplicant's compliance with these conditions'

The applicant shall providg l4nd-Delelopment Services with a letter from the Division of State

Lands Wetlands pro'gram i"dicating that'the proposed transmission 
-st_I9P 

will not cause-negative

i-p*tr to-G *"tiufrr io&"a ot Th" property. Please contact Lori Wamer at (503) 378-3805

ExL246.

If the applicant proposes to site a-sigl for this home occupation lhen a! provisions of the County
-sig" 

oi.iiri**"ttuiiu" roiriwea vXm ttr" qilig. and specifications of the sign being approved.

;tT;d D"o"lop-"ri S"*i""r before a buildiilg permii may be issued for the construction and

placement of the sign.

5.

6.

7.

8.

9

AMENDED ON-APPEAL FINDINGS

The Columbia County ZoningOrdinance, Section 1507, states that following:

The applicant's "amended application" includes the applicanfs responses to Home Occupation c.riteria and

reasons for denial as stated in the nc staff iefort whidfi have been incorporated into the amended findings as

follows:

1507 HOME OCCUPATIONS [amended 3-2000J

Land Development Services or the County Planning Commission (or the.County) may. allow the

establibhment of a Tt;; I ;; tyF zhome occupation in any zone ihat allows residential uses'

The following provisions shall apply:

.l Type l: A Type I home occupation is reviewed administratively by Land Development

S:\Board of Commissioners\CU 00{4, Ahn' Michael amcnded applic
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business
resident
contary

Services and presents no indication of a business to th9 neigtrboring qroqerly owners. In

uJaition to thL general 
-riteria in Subsection 1507.3,the following criteria shall apply to a

Type t home occuPation:

A. It shall be operated by a residelt of-the p.rop€rty on which the business is located.

B. No non-residents shall be employed on the property'
g. The business generates not mbre than 20 customer vehicle trips to the property per

week.
D. Signs are not Permitted.

Homc Occupation

a

.2 TvW2: A Type 2 home occupation-is reviewed as a Conditional Use by the Plalling
F*-isrion uoa tnuv6e tiriUt" to the neighborhood in which it is located- In addition to

in" J""Jiiiltit"ri"iti Subsection 1507.3,t1e following criteria shall apply to a Type 2

home occupation:

A. It shall be operated by a resident or employee of a resident of the properly on

which the business is located.
B. ii rnJf 

"r"ploy 
on the site no more than five full-time or part-time persons-

a. Sig"t ate fenititt"d as per Section 1300 of the CCZO'

property on which the
shall be operated bY a
No evidence to the

Qn-Appeal Finding 3: The-applicant states tha! *Mr. Ahn has one-employee now and does not intend to

have more than one i*ptoy""-i;ihJfitu,e. rrtir *"rt" ttt" t"q-"it"-en! th?t theie be no more than five full-time

;;p;:iir"" p"oonr *o'rti'ng on the properly." StaffResponse: This criteria is met'

On-Appeal Finding 4: The apnlig-aqt states, "signs 1f -p"o."itted.in 
the RR-5 zone as a conditional use'

ffi to have a sign." StaffResponse: This criteria is met.

And following with Zoning Ordinance, Section 1507:

.3 The following criteria shall apply to all home occupations:

A.Ahomeoccupationshallbeoperatedsubstantiallyin:

l. The dwelling; or
2. Otiiur buildiigs normally associated with uses permitted in the zone in

which the propertY is located.

)

S:\Board of Commissioncrs\CU 00-64, Ahn, Michael amended applic 
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un-Appeal Finding 5: The applicant states, "Mr. Ahn will meet this requirement by op€rating

1ffibeatransmissionexchangebusinessentirelywithintheacceSsory-buildingwhichis
il;;;" his properry. ff,ir-""""irory U,titaiog tus on the pr.op:ry when M1t Ahn EughJ the property an! is

* 
""tU"1aft^tyficaiof 

itr" *igtuorhood. It ii an accessory birildingnormally associated with uses permitted

* th";";;UEirig u i*g" barn-li"ke structure." Staff Response: This criteria is met.

B. A home occupation shall not unreasonably interfere with other uses permitted in
the zone in which the property is located'

On-Appeal Finding 6: Th9 applicant states, "Mr. Ahn will agree to a condition that there be no

ffiedoutsidetti.u.'itai''g.F9.t..ansmissionexchangebusinesswillconsistofMr.Ahnor
il;;r"pGy;" goingio otrt";;ilp; i" 99. *"" I1a pi"ting up a transmission only, not a vehicle, and bringing the

transmissions inside th;;A;;;'t uuitaine on his properry. ur. Ahn and his employeg ryill then overhaul the

transmission *a *r"" pJli ilIrd. ar,"{ frr"k and drive ihe overhauled transmiision in it to the automotive

reoair shoo in the area. There will be no retail, consumer traffic in and out of lvlr- Ahn's business. There will be

#ffiff,ir;;"pr;;"nducted on Mr. Ahtt'r preryis.es.. All uses will be tu4y contained within the buil9ing.-it;;;A; 
op"ixio" *iliG entirely 

"o"nn"i 
within the building, thef will be no unreasonable interference

o-rin-a"i ;t6a".f;;"""e araff with the uses permitted in the zone-. St?ffResponse: The County has not yet

h;d;;ighililg property owners response fo this issue. A transmission exchang-e is not 3 RlIulHome
b;;p;ii;;uul.u'tf,"r * urban typ" ,iu"-tltut belong.s inside an urban growg boundary or city limit where public

services are availabl" u"a pi"r"ntio facilitate continment and treatment of any waste products'

)

And following with the Zoning Ordinance, Section 1503:

.5 Grantins a permit: The Commission may glant a Conditional Use Permit after conducting a

ii@tt'"lppii&p.o.''id"'evidencesubstantiatingthata1ltherequirements
of this ordinance relative 6th;;;"p;rLd *" are satisfied and demonstrates the proposed use

also satisfies the following criteria:

A. The use is listed as a Conditional Use in the zone which is currently applied to the

site;

on-Appeal Finding 7: The Rural Residential (R4-:) Zone 'Purpose' statement states in regards to the

types of uses that, ..]-.ur", i" trtir ll"i.f airlri.i *" *ti"iiated to be predomiT"tly residential with a rural

iil;i;f ;;bri","*i".i i."., aqr"rti" *it". nom private wells, s9*ugi disposal using on-site systems' adequate

fire and emergency service by fire aistricts, *a iJad ac"ess consisteni with the county Transportation Plan and

County Road Stand*at. Otti,"r uses shall be those customary to suctr a.reas, including farm and forest uses and

home occupations ofu *rut character." ;:rtt"uppticant stat;s that, "A horye occupalonis a conditional use

,p""in""iry uiio*ra uy-*"ii""?ijJ.l or*te coitimuia counry Zoning ordinance.t' Staff Response: Staff agree

with the applicant in that a home o","upuiilnlr u 
"onaitional 

use spec-ifi?lly provided for in section 603'3

however staffpoint out that the applicani has not made the distinciion of how th" ry^"ry::gl.?:t:.t:upation 
is

a home occupation ofruiut character. T-h;;;pgied.home occupation is not a home occupation of rural

character, but in fr";;{;;.;i"*i""r ttaiaie,i.uan in characteiand not normally associated with rural uses'

This criteria is not met.

S:\Board of Commissionen\CU 00-64' Ahn' Michael amendcd applic 
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0044

Continuing with Section 1503.5:

B. The use meets the specific criteria established in the underlying zone;

On-Appeal Finding g: The applicant states that, "Pursuant to 1503..5(d) of the Columbia County Zoning

ffitswit}Li|ecificcriteriaestab[;hedintheunderlyingzo^ne.Thehomeoccupationis
*;iir"lly Jro*"ai" G RR-s'rone." ltaffRespo.nse: Home occupations of a rural character are allowed in

theRuralResidentiaiin".Theproposeffigeisanu'9.Tuseandnotahomeoccupationof
u **t 

"tu*"ter. 
Just because home occupations are provided for as conditional uses in the RR-5 zone and the

"rjpfi"*iir 
afplying for a home occupation does not'mean the applicant the criteria in the RR-5 zone-

i;;;irri""ofttfig"i L" Jio*"d'inside urban_growth boundiries in the Heavy Industrial zone. Urban type

h;;;;;p;i"; d;;;t meet th9 purpose of the flurut Residential hne. The proposed home occupation does

not meet ttie criteria of the underlying mne. This criteria is not met.

Continuing with Section 1503.5:

C. The characteristics of the site are suitable for the proposed tr,se considering size,

shape, location, topography, existence of improvements, and natural teatures;

On-Appeal Findine 9: The applicant states that, "It can notbe questioned that the characteristics of the

ffiroposedus6.consideringsizb,shape,locatiorr"1opography,existence.ofimprovements,
H natural features. 

''if,'eiir. 
oltrt" building is-appropriaie ior the use. The shapeof the btllding is

#;ffi. Thir; rh.;;; t*;il;r$ ;h"e uii*"i" St. Helens and Astoria ana is therefore an appropriate

location for a transmG;;.;6t;. Th;64 is flat and suitable for a transmission e_xchange shop. This

L;iiefti; 
"pt "p.iu[{biu 

tr*rriisio"L*"n*ge; it has proper lighting, a concrete floor and other amenities

which mateli appropriate for this business-"

StaffResponse: Staffdisagrees with tlre applicant r_egardlng m: :!g""l"ristics of the site including location'

existence ori.prou"-"nG]*a "ut*ur 
r"i:tr*"r and frre site"suitability for a "transmission exchange'"

The location of a transmission exchange or business of this scale outside of ruban growth boundaries of
incorporated cities is not allowed. rro*e"o *ttti" uqban growth boundaries of incorporated cities, specifically

ilA;A;t ma"rttlult-rr"ing aittri"t * depicted in S.ecti6n %2.3 of the County ZoiryEOrdinance,
..Automobit" *r"*ilting, p"iiti"s rptrJrrtJ.i"6 t Uuitai"g, reconditioning., bodv, Td {aq":Y*^'A1k repair

oi ou".6u"fing, tire retreading or iecdpping, 1ld battery manufacture" which would include transmtsston

;;dg;;dld u" Jro*ra."rne tocition"ir ittuppropfrate for this proposed use- Location criteria is not met'

The rural residential zone and rural area where the business is proposed-does not have adequate infrastructure or

the existence of other improvements to a.ui *itt ttte type and icale o{F" pr.opsed use. The County- Zoning

Ordinance srates i" 
-S^.;;;;;oT'i"g*airg 

tf," futporc of trt" rural residential zone that, "...Uses in this zoning

district are anticipat.Ji" u" pi"a"iii"*fii i"riia"ittiut with a rural level of public services; i.e., domestic water

rr"* pri""t" *rtir, ;;g" dq;;-r;iyri"g ot*it" systelns, adequate fire aniemergency service by fire districts'

and road access consistent with the co"n"ty i.*;ffiiiriPlan and county Road Standards. other uses shall

be those customary iJru.tt areas, inclu,ift ia""'"ld.forgqt uses and home occupations of a rural character'"

staff maintains that a "rransmisrion "*"iiuig.";";;iof 
in" improvements the ipplicant proposes to handle the

impacts of a transmir.io" "*"tt*g" 
ao"r 

"oi 
nt wittrin the purpdse.ofthe rural reiidential zone, nor fit within

^i"""1.-t 
"f 

;-H;;-o;rdi& of nuial Character." A tr;nsmission exchange is an urban use that is

S:\Board of Commissioners\CU 00{4, Ahn, Michael amended applic 
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Home OccuPation

permitted and better suited to an area of urban character within an urban Growth Boundary where adequate

ifi;;;;L ru"t ;-th";+.p.sed by the applicant already exist. Location, Rural Residential, criteria is not

met..

ffi H*ffi Af :::1H*l*n"$ft"Jf f tr#"1tr::tiff il"iTf"11"3,T.H":ff [frilt'ffiffi ';;:'
i?j; ;dNational w;iffil;*tio.y (NtvI) map "Delell". -comprehensive 

Plan Pglicy."NaturalAreas"

states, 
.,lt shall b" th" ili"y "f tr," Q"i*ty fo...- Protect the sjgnificallcharagter of identified natural areas and

air""ii*"*p"tible land uses away ffom iensitive areas." The significant character of the above natural areas

would not be p.ot"",J irm" pt"plr*a urban use were allowed logw.rate in llisrural --"l in pro-ximity to thes-e

natural features. Th;ilfi.i uiu* type use is an incompatible land use with the sensitive wetland and flood

iiiaareas of Lost aird b"uu". Creeki. Natural features criteria is not met.

Continuing with Section 1503-5

D The site and proposed develop4el! f timely, consideringthe adequacyof

tt*rpo.t"tioir systems, publi6 facilities, and services existing or planned for the

area affected bY the use;

on-Appeat Findins 10: The applicant states that,'lThe siteand qropose.d development are timgly because

the transportation r}tt-"-, are adequat". rrt" fuuticra"iiities and seruices existing areappropriate..columbia

l#;;}ffi; d"iil; i""tion isol.s Gi iiigt*uy 30 adequately provides transportation to and from the

-Jcation."

StaffResponse: There are adequate transportation systems, -electrical, 
tglep!1ne, fire and police protection

serving the site, for a..rural,, grpe-home &cupation as-intended for ttri Rurat Residential zone, however staff

disagrees with the 
"ppri"*t 

tii"rt th; ?t;;dJqr;6puuiicfacilities and services existing or planned for the area

affected by the use for a home occupation;itti "ult*" 
which would be better suited foi the Heavy Industrial

(M-l) Zone inside an incorporated city's Uiban Growttr Boundary where land is appropriately.zoned and

facilities anO seruic.s;; il;il;;1o ftu"ai" tftx qyp" oj*9 
- 

Thi proposed development of a.transmission

exchange as a homo"o;;p;al;r in this locati* itiin" Rural Residdntiil zone is not timely and does not fit the

iri"rio?ttre pqpose statement of the RR-5 zone- This criteria is not met'

Continuing with Section 1503.5:

E. The proposed use will not alter the character of the surroundingarea.in a manner

which d;;;;;lly iilitr, impairs, or precludes the use of sunounding properties

for the primary uses listed in the underlying district;

On-Appeal Finding l1: The applicant states, "The proposed.use will be virtually invisible to the

surrounding neighbor. only when the doors of the u"""riory building are opened will any evidence of the

business be apparent from the neighbo.rtioa. If the operation is cond"ucted entirelv within the building, there

will be no limitation, impairment or pr."iurion of us" of tr,eiurrounding property forresidential uses' If the

H;;*"p;;;';;;;j;"4 entireiy wilhi"-in. u"laing on the property, there-will be no reduction in the

S:\Board of Commissroncrs\CU 00-64, Ahn, Michacl ame nded applic 
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r.,roD€rtv value of the neighboring properties. Mr. Ahn estimates that he will be making |PProxinptely two to

il"##;;r-d;;;t#;h;ili5 o6t"i" transmissions so there will be.no appreciable increase in traffrc

*"ir.aTfpi*-it"r *tri"tt *oila alter the character of the rural residential zone."

StaffResponse: The character of the rural residential zone is that of rural uses primarily of residential, farm or

forest in nature. A Tran;ission Exchange which is an urban Wn9 u;e does not fit within the character of the

rural residential area or ^nG 
artrict wli'ere the subject property- is located. The propoggd3se will alter the

character of the ru,'o*ai"e iea- Neighboring proptrrybrvirershave already submitted information and

;;;tii*dffi;g trt" pr*"irE eorn*irrlon hearing t4at irt" applicant's. ille.gal use of the properly iq 4. past has

impaired the rural r"ria"ntlif use of their properti"es by haviir! an unsightly business operating in their

n"ighbo.hood. This criteria is not met.

Continuing with Section 1503-5:

F. The proposal satisfies the goals and policies of the Comprehensive Plan which

applt to the proPosed use;

On-Appeal Findins 12: The applicant states, "The proposalmq9t s{is.ff-$g 89alsand policies of the

ffinapptyto'the.proposeduse..C6l.ety.zoningo'.d.l503.5F.!hec9mpreJrcnsivepIan
does have water q"rlify p"ffiir *ni"ri states a re-qul{9.ment "that all development be planned, designed,

**t olr"a, and maintafied jo a s to avoid the probqbility of accelerated eroiion; po.llyljgn' cg.ltamination' or

"il;ti* of iut"r, rir"tr, *a ri"u-r; damage to vegetation; i.or r"jtty to fish and wildlife habitat. The State

oarhnent of EnvironlnentalQ;"iity has iispected'tttepremises andprepar.ed a waste reduction assistance

/;;. 'iil;il;;;t orini"r,fu 
"n"totl, 

requiresivlr. Ahnto uridertake certain actions to complv with

DEQ requirements."

StaffResponse: The proposed trans_mission exchanqe does no! meet theintent of Comprg!9nsive.Plan, Part

vII, ..Rural Residentiaft; and part xvl, d;;i a-r0pgr Spu"", S""ttic and Historic Areas, and Natural Resources;

Fish Habitat, summlfr. 'Th; pu,J n"iia*ii"l G6al ,tut"r, ilt is th" goal of the. county to provide for the.

continuation and ""JLi;;;i"" ornuiuin"sidential.rsb, on those-resource I'ands where a valid exception

can be, or has u."n rno*tt'i6G:"ttin"a.; Nor is this gqgpgsal consistent with Columbia county Zonrng

ordinance, Rural il;ia;i"l Cnh-sl zo,ne, p;;yi'gl60t, "Purpo;e" yhi^ch states that, "{Jses in this zoning

district are anticipat;d[b;d;ao-i"*try r[ria*tiur with a nual level of public services; i.e-, domestic water

from private wells, sewage disposal using on-site systelns, g{eluatg lre ani3mergincy service by fire districts'

and road access consistent with the co""Uir*rp.tt"ti.iPlan and county Road-standards. other uses shall

be those customary il;;ir ;;*, in"tuaiJe r:,r-;9 rgrest uses and home occupations of a rural character;'
placing an urban type use and aciomp*yru it"ilities in a.rural zoned setting is not appropriul".Tg a home

ii"p|ti, iti ri,itt ,niiirii"*Av d""u"u.", as the applicant has stated, "The shape of the building is

"pii6pri"t..'rti, 
ir'it.-;"it tt*;**." rn*'u"t*""n'St. Helens and Astoria and ii therefore an appropriate

location for a transm*i;;;*;h*g". rtt"iunh ir flat and suitable for a transmission exchange shop. This

building is appropriaie foiu tr-rrn'ision "*"rt*gi; 
it has proper lighting, a concrete floor and other amenities

which make it uppropriui. f";Gil b";inl*.;; ifi"'propor'"d fransriissio-n exchang._t_:::t"11:ul.:::idtntial use

"oi*oura 
ituei'no,iii iccupations of a rural character; but rather, wouldbe appropriate for an urban area

inside an incorporated oity,s urban gtgyt uo"na^.y. .qL. these reasons it is not consistent with the goals and

policies which uppry to iri. use. ThE RR:5 Z;;;;ich impiements the Goal and Policies of the comprehensive

plan, lists.,Home Occupations" as a.onaitionul use. The "'qualifier" for Hgpe pccupations is that the

.roposed business n,urf b" a home "rr,;;;;;;^"ii 
r"ril ,lririitt, as stated in the purpose statement of the

1e in which the subject property is located'
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\-omprehensive Plan, Part XVI, Goal 5: Open Space, Sceni: and Historic Areas, and Natural Resources; Fish

Habitat, summary, ,t"G;;..i1any of theiactivities that affect a stream or lake and reduce the fish habitat are

;;bj;;|;;;i;.i i;;;l regulations. The county.will rely on implementation of these programs to protect

fish habitat....,,. As ri"i"J ir fi-t" plaruring commisiion staffreport q9 ^.u 
reason for denial, "under federal

;;girilii* found in tlie 4D Rule the Corinty may.be held liabli for allowing activities that allow the "taking" of
,;i;;"id nrn ,p""iJ *iir,i" ttt":""sdiction ofihe cognty." The county does not want to be held liable for

allowing an urban type of businesi, namely a transmis-.sign exghalge using *solvents, kerosene, and oils," in

proximity to Beaveril"k;Ji;;, ct""( which drain into,the cotumuia River sy-stem, an{ whi.ch may result

I;;::iukirt,of Salmo'n;iJFi;h$""i"r irtit"y enter the fish habitat. The appliqant has not given the.countv

assurances that an "*ia""t 
*ill not happen- 

'rn" County exercises prudenfrisk management by following the

;;;F;;; Jit a";pi"hensive ptan ina Zoning ordinance when niating a determination of whether or not a

use such as a transmirii"" *"tr*ge is allowed i a home occupation in a Rural Residential zone-

on-Appeal Finding 13: The applicant states, "M.r. Ahn is wiuing tocomply with all requirements on the DEQ
.to do,, list. Mr. Afi h^ no ou;iitionr to *r" !*"ting of a conditional use permit which will require Mr. Ahn

t" **piy *itr, ull Dia ;l"Lfo".. sp""in*jiy, Yt: Aq.t*ll purchase a-containment unit for solvent and

kerosene drips or b"ild;';;t"i;;"t. 'rrai. amii also willing t6 purchase a.n:y oil tank as specified by DEQ.

He will also agree to not store transmissions with oii on the uJttom storag-e shelf and is agreeable to having that

p condition of the granting of the-condiii;""1_G p"*lt .He has uEqday complied with this requirement' He

,tl also label all coniainers and tanks *li[i m"a oit lrn"a oil"- He will alio build a containment area around

the used oil storage tanks. He will atro p1"g-trr" drair-rage.gbles. He will also contqrge- his.shop and floor

cteaning activities. I;il"ry;Mt- AIi;.;itt-ffipitlTtall requireryents thg DEQ has imposed upon him'

He also has a continuing arrangemenr arr*d d;;;di'*ittt sp"tt"ei Environmental to-pick up his.oil. I enclose a

customer activity site-a-&aif *fich indicaies"theat spencer wifcontinue to pick up additional gallons every five

to six months per his phone call request. rrit oir anh other hazardous containment plan will bethe one that DEQ

has presented to him.1.. b""u*" thb use;ii 6;ti."ty *ittti" the building, there witt ue no effect on the rural

countryside. Mr. Ahn specifically denies that he has ca:used any e-nvironm6ntal damage to Beaver creek or Lost

creek or any other creek in the past. Mr. ato aia_not put-anfiarbage-in Beaver creel or Lost creek and he did

not cause any oily substance in'the st eu*u1-arry til il td'p":i ;i.q":: not intend to do so in the future' His

;;plilr; i"itfr pgq requirements should ally any concems about this."

Staff Response: The proposed urban type, transmission exchange, will.create.potential hazardous conditions by

the mere presence of sblvent, kerosene, i"a i.*r-ision oils in lroximity tgp. nearby sensitive groundwater

table; and area of geauer *d Lort ct."[r, *Jiheir respective wetland and flood hazardareas that drain into

the Columbia River;;i;- nrir ir-*tv the purpose statement of the underlying rural residential zone states

that, .....Uses in this zoning district *" unii"iiutJ to be pr.dominantly residintial with a rural level of public

services; i.e., domestic water f.om priuai" *iG, ilagetisposal usingon-site systems, adequate fire and

emergency service uy nr"-airtticts, and ioua u"i"s coisisteirt with thJcounty Transportation Plan and counry

Road Stand*ar. oifr"il;fiit;il;;t"-"ry to such areas, includingfarm and forest uses and home

occupations of a rural character." a transmission eich_ange thut 
".Lut". 

the iotential for hazardous conditions

is not customary ," ,t,ir-*"" und ror,., i;;;;iil or forEst "t", 
*a is definitely not a home occupation of

rural character. This criteria is not met-

Continuing with Section 1503.5:

G. The proposal will not create any hazardous conditions.
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ond following with other matters that were grounds for denial of the conditional use permit by the Planning

Commission as discussed below:

00{4

On-Appeal Finding 14: The applicant states, 'With respect to- the 4(d) rule,.we respectfully submit.that it is

lffi*tytoi'"-thisfederallawa.sabasisforadecisioninthismatter.Rule4(d)hasbeen
il;;G;i;d undlr ih" E"d;g"*d Sp.ecGs ect, not the Columbia County zoningordinance. The Endangered

|p.;i;;'A"tis not t"t"u311ito ihir conditional uie.application because the Columbia County-apP{ov?l criteria do

;6i;;q;il" that the applicanrs demonstrate compliant"yth the Endangered Species Act. Mr. Ahn is.willing to

comply with all DEd;;di;"-"ntr. This should be sufficient basis for tfre granjing of the.conditional use

iliti n",rri.*, ir-""u-**" of any LUBA opinion which presents the issue of whether the County-may import

I?fji'i"qiiii"."Ji;t"-is roning 
"i,aa 

u"t in ttre recent case of Qi-llgtpg, 2op50-01-D before a Clackamas

bo*ry ri"*ing, ofr;;dApriiSo, zoot1, the hearings offrcer held that "while the Endangered Species Act,

Clean Water e"t *J ottt"I i;d;*t r"gulations may iripact the developqrgnt, they are not relevant to this

uffii"ution, because the County appr6val criteria io n6t reqglre_tt-r9 applicants demonstrate compliance with

dJr" i"guiutions. rinal oraer, p. 4 para. 9. (Copy enclosed).^Likerviselrere, th9 Endangered.Species Act and

n r" +ifil *" not,"r"*niu"*,ir" titiry -" noi reievant to the Columbia County home occupation criteria in an

RR-5 zone."

Staff Response: Staff disagrees with the applicant in that the County 9an u.se state and f._a.igt regulations to

ffiffip"li"y;";;a"-gcee!'i"'o,uh"'.TheCounty9o:tp-.q\:plL"jlan'PartXVI,Goal5:oPEN
Sp'ace, SieNIc aNdrusroRlc AREAS, AND NATURAL npsouRcES; Fish Habitat, Summary, states:
;_t;i oitt 

" 
activities that affect a stream or lake and reduce the fish habitat are subject to state and federal

,A;ili;; rn" co*ty *itt iety on imp-lementation 9f {"rq prgglaTs to protect fish habitat'---"' As stated in
itE pi"""i"g Commissi6" tt"rri6port anh as a reason for denial, "Under fedglal regylations fggd.in the 4D

rle the Co-unty -"y L;;;ld liuuieto. utto*ir,g activities that allow the'laking" of salmonoid fish species

ihil,h""i"rir'ai.i.r of the Coturry." ett p"Jo.tr., including-tlre.appliglnt.and the local govemment whose

jurisdiction the gome oc*putio" i; in, ;;i 
"ompry.*il.l 

thJNational Marine Fisheries rule for protection of
the endanger"d sp"cier. rni County ir 

"oi"onuiti"6d 
u "trkirrg" will not happen and appropriately does not feel

comfortable with the risk associated.

Continuing with other matters that were grounds for denial of the conditional use permit by the Planning

Commission as discussed below:

On-Appeal Finding 15: The applicant states that, "Mr. Ahn is willing to comply with all DEQ

iffidbesuffrciinttopreservetheecosYsteminthea53..Ahome31.Y|-1l'^:ij'"
p"r irriuG use in ttrir -.u with a conditiolal use permit.. There is no prohibition on a transmission exchange

it op ln tt 
" 

RR-5 zone so long as it otherwir. "o-pti.s 
with. the home occupation^requirements. Ir4r. Ahn

respectfully ,"qu.rt, thut tt . bounty co-*br.n,J. grunt Mr. Ahnl; application for i conditional use permit for

a home occupation to allow a transmissi". .."trr"gJlhop which will 66 conducted entirely within the building

on the properry. M;. Ah" is also willing to;;i;rdir the po.ssibility of additional conditions being put on his use

of the prop".ty so as to allay any conceits the county may have about this proposed use'"

Staff Response: Staff disagrees with the applicant's statement above that, "There is no prohibition on a

transmission exchange-rtt"p ir if;e nn-: ,o* rd iong as it otherwise complies with the home occupation

requirements.,, The Rural itesiden tial zonepu.poseitatement spe^cifically states, ".--lJses in this zoning district

are anticipated to b.;;J;;i;";rit r.sio"ntllt *itr, u rural levelof publiiservices; i-e., domestic water from
",:;';';:fi!,iJl^,li;aiipoiur using on-rli. tvrrems, adequate fire ind emergencv service bv fire districts, and

S:\Board of Commissioners\CU 00-64, Ahn, Michael amcnded applic 
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19{4HomcOccupation

...,ad access consistent with the County Transportation Plan and County Road Standards' Other uses shall be

those customary to such areas, including-fail and forest uses and home_occllpations of a rural character." The

words..transmissio" "*"fru"gt'does 
no-t Uti"g to mind "rural character" or "customary use". This application

should be denied.

This proposal for a home occupation to allow a transmission exchange clearly

;;;;;;i;pli*itiilii" r,onri oi""pation requirements and should be sited in an appropriate zone inside an

urban growth boundary.

ON-APPEAL RECOMMENDATION:

To reiterate what the Chief plarurer explained to the applicant in a 1994 letter, "The simple.presence of a large

building on u prop"ny-eoes il gr*d qght to_tq" ptgqgtl{ owner to establish an industrial use in that

uriia6.;-#;d"p"";'O"-eprturrindings ?,8r9,L0,lL 12,13,14,andl5;andforthereasonsstatedbythe
pil;i"? co*-irrioit, Jfi;;'"5n-;"a-trriittrl gdta 6f iounty commissioncrs.uphold the Plaruring

b-""r*E,io;'. d*J;ft5i;;r"p"A and deny this on-Appeal proposal for the following reasons:

on-Appear Finding 7 Reason: 
ffitr#ltri:i:ff,t:9i$".ff;H"l':""';it:fJlffiitr;1",er,,or is a

"customary use" for that area and the RR-5 zone'

on-Appear Finding 8 Reason: 
ft""1t1""'if,ffiH,il';;;e;:H,fl.Hl;r:n:*tj1l.!:::l?:*""'
implement the purpose of the underlying zone'

i-eppeal Finding 9 Reason:

On-Appeal Finding 10 Reason

On-Appeal Finding 1l Reason:

On-Appeal Finding 12 Reason:

On-Appeal Finding l3 Reason:

On-Appeal Finding 14 Reason:

On-Appeal Finding l5 Reason:

The site location, existence of improvements, and nafural features are not

suitable for a transmission exchange.

There is a lack of existing facilities and services for a fransmission

exchange at that location.

A transmission exchange will alter the character of the area.

A transmission exchange does not meet the goals and policies of the

Comprehensive Plan.

The aoolicant did not demonstrate in his application that a transmission

exchange would not create any hazardous conditions'

The Cognty Comprehensive Plan, Goal_S, allows the County to rely on

;t"t";d f6derat ieguiutiont to protect fish habitat. The count], state and

6e;J G;"it of go".,"*tnent share a common go4 ojplotection of
;;;;;"d rp".io. All citizens must comply with FSA^regulations, ,^
i.t"fraTrg fo"'ut go""o*ents. Under federal iegulations found in the 4D

fluie ttrJCo,urtf -uy G tt"ta liable for allowingactivities that allow the
;i"ilifi; of tuttito"oiA nstt ipecies within the jurisdiction of the Countv'"

The Rural Residential Zone specifically states that, "...Uses in this zoning^

district are anticipatfi t" il" p""a"t"inantly residential with a rural level of

ilii;'r"*i".r; i^." ,-J*.ttii *ut", from private wells, sewage disposal

S:\Board of Commissioners\CU 00-64, Ahn' Michael amended applic
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usins on-site systems, adequate fire and emergency service by firy
Arti"tr, *a t6ua access c6nsistent *ith qt" gunty Transportation Plan

*a Co.i"ty Road Standards. Other uses shall be those customary to-such

;.*, inctuaing farm and forest uses and home gcgupatigns of a rural

A;;tto.', Ti'e words .'transmission exchange" do not bring to mind

"rural character" or "customary use".

Homc Occupation

S:\Board ofCommissioners\CU 00-64, Ahn, Michacl amcndcd applic
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ATTACHMENT B
Supplemental Findings- Order No. 68-0 I

Columbia County T.oning Ordinance, Section 1507.3(4) requires that a home

occupation shall be operated substantially in the dwelling or "other buildings normally

associated with the uses permitted in the zone in which the property is located." Applicant

has not submitted substantial evidence that the home occupation will be operated

substantially in the proposed outbuilding. The Board of County Commissioners interprets

"substantially in the dwelling or other buildings" to mean that the business operations must

be conducted primarily in the buildings, and only de minimis operations, that are not

generallyvisible to surrounding properly owners, maybe conducted outside ofthe buildings.

The Board finds that parking or storing vehicles in conjunction with auto transmissionrepair

is not de minimis, and is visible to the surrounding properly owners'

The Board of Commissioners finds that over the last six years there have been up to

60 vehicles parked all around the subject property in conjunction with the transmission

business. The County Code Compliance officer has indicated that, in addition to the vehicles

at the business site, there have been piles of transmission cases and tires on the property,

associated with the business. Neighboring property owner, Paul Purdue, submitted

photographs of transmission cases piled around the property. These vehicles and other parts

were on the property in conjunction with the Applicant's illegal home occupation, despite

having been told that the home occupation was illegal.
, Despite the Applicant's history of storing large numbers of vehicles and vehicle parts

on the property in violation of the Tnning Ordinance, the Applicant testified that he has

cleaned up the property by removing both the parts and the vehicles. The Board finds that

there is substantial credible evidence inthe record that the property has been clEaned up with

regard to the parts once stored there. County staff has indicated that the parts have been

removed from the property or stored inthe outbuilding. Furthermore, neighboring property

owners testified that the property has improved in appearance in the last year because the

piles of transmission cases have been removed. However, the Board of County

bommissioners finds that the Applicant continues to store and park vehicles associated with

his transmission business on the property. Substantial evidence has been presented that the

Applicant parked several vehicles both on the property and on side streets in the surrounding

neighborhood for repair, even during the pendency of the Application.

The application for this Home Occupation Permit first indicated that the Applicant

would store all of his vehicles in the proposed outbuilding. The Applicant proposed to have

the cars driven on the property and worked on one at a time in the outbuilding. He explained

that he could have all of the cars in the outbuilding. The Board finds, according to the

Applicant's testimony, that Applicant's shop is the only auto transmission shop between St.

Helens and Astoria. The Board also finds that the Applicant advertises his transmission

repair business in the local phone books, giving the address of the property, a map to the

properry, and indicating there are free pick up and drop off services available when

i"ti1'.ring a vehicle for repair. The Board finds that due to the nature of auto repair business,
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people often drop off vehicles and leave them for repair. The Board finds that it is doubtful

that the Applicant would be able to control how many cars enter the property for repair, or

that he would limit the numbers to those that would fit into the outbuilding.

The Board finds that despite the amended Application in which the Applicant

proposes a "transmission exchange business" whereby he would pick up transmissions and

bring them onto the property for repair in the outbuilding, the Applicant has not submitted

substantial evidence that vehicles would be kept substantially in the outbuilding. First, the

Applicant proposes to have five vehicles on the property at any one time in conjunction with
the home occupation. Such a proposal, in and of itself, is not consistent with his statement

that no vehicles would be brought onto the property. Second, the Applicant did not submit

any evidence that he would discourage or prevent customers from dropping offtheir vehicles

for repair.
Finally, the Board finds that the Applicant's testimony that the vehicles are being

stored in the outbuilding is inconsistent with the actual state ofthe property. Staffpresented

statements and evidence that the Applicant made "substantial progress in clearing up the cars

and transmission cases on the property as of September 19, 2000, which was just before the

October Planning Commission hearing. However, by January 17 ,200l,the Applicant again

had l5 to 20 cars parked in and around the house and shop area that the Applicant said was

cleaned up. At the hearing before the Board of Commissioners, the Applicant again

indicated that the vehicles were removed and the only vehicles remaining were being kept

in the outbuilding. The Applicant then showed photographs to that efflect taken in April of
2001. However, Applicant's neighborstestified and submitted evidence that the vehicles still
remain both on the property and parked along roads outside the property.

The Board finds that the evidence submitted by Paul Purdue, Ringo Lyons and Sid

and Diane Young is credible evidence that in June of 2001, the vehicles were back on the

property and also parked on the side ofthe road. For instance, according to Exhibit 10, there

were anywhere from 7 to22cars on the property and up to 3 parked in the road right of way,

in June of 2001. There was also testimony that on the day of the final hearing, there were

20-22 cars parked on the property waiting to be repaired. Additional testimony was given

that the Applicant has been parking vehicles on the side of the road in an attempt to disguise

the actual number of vehicles he has for repair. Paul Purdue testified that in response to the

number of cars on the side of Lost Creek Road, he contacted the Sheriff s Department. The

Sherifls Department then red tagged the vehicles, and the Applicant then moved them back

on the subject property and replaced them with different vehicles. The Board concludes that

the Applicant has not submitted substantial credible evidence that he can control or is willing

to control the number of vehicles on his property or that the home occupation will remain

substantially in the outbuilding.

Columbia County Zoning Ordinance Section 1507.3(8) requires that a home

occupation shall not "unreasonably interfere with other uses permitted in the zone in which

the property is located." The Board of County Commissioners finds that permitted uses in

the RR-5 zone include single family drvellings, farm uses, forest uses, and structures

accessory to those uses. Conditional uses in the RR-5 zone include signs, off-street parking

2
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and loading, home occupations and churches. The Board of County Commissioners finds

that there is not substantial evidence in the record that the home occupation proposed by

Applicant will not unreasonably interfere with such permitted uses. The Amended

Application proposes to have up to five cars parked outside of the outbuilding at any given

time. The Amended Application further proposes to have no retail, and no consumer traffic
on the property. The Board finds, as explained in supplemental finding 1, that the Applicant

has not submitted substantial credible evidence that he can control or is willing to control the

number of vehicles on his property or that the home occupation will remain substantially in
the outbuilding. The Board further finds that there is substantial evidence in the record that

the vehicles on the property are unsightly and thereby unreasonably interfere with
neighboring properties' rural residential uses. For example, Paul Purdue, Ringo Lyons and

Sid and Diane Young, neighboring property owners, testified of the unsightliness of the

vehicles on the property. The Board finds that the use and enjoyment of their property is

diminished by the presence of the vehicles.
In addition, the Board finds that parking vehicles in the public road right of way

presents risks to neighboring residential property owners' ingress and egtess onto public

rights of way. Furthermore, neighboring RR-5 residential property owners gave credible

testimony to the Board that the transmission repair business causes substantial noise and

substantially interferes with the residential use and enjoyment of their property. Sid Young

testified that vehicles are being delivered constantly, at all hours of the day and night, and

that there is consistent noise from the shop and from movement outside of the shop even

during the middle of the night, and that this occurs 6 days a week. Applicant did not submit

substantial evidence showing that such noise either does not exist, or does not substantially

interfere with the neighbors' use and enjoyment of their property.

Finally, the Board of County Commissioners finds that the Applicant did not provide

substantial evidence showing that pollution will not substantially interfere with the

residential, forest and farm uses of adjacent properties. Evidence was presented in the record

that Beaver Creek and Lost Creek run through the Applicant's property. Evidence was also

presented that during the 1996 flood, the outbuilding proposed for the home occupation was

flooded, and materials, including oil, were carried into Beaver and Lost Creeks.

Furthermore, neighboring property owners testified to seeing oily substances consistent with

motor oil and other garbage in the creek during non-flood periods. During the hearing, the

Applicant denied having dumped any oil into the creek, and showed that the Oregon

Department of Environmental Quality (DEQ) has given him a "to do" list of actions to take

to prevent contamination. However, the Board finds that the Applicant did not submit

substantial evidence supporting a conclusion that contamination will be adequately

prevented.
The Board finds the testimony of Ringo Lyons to be credible. Mr. Lyons, a

neighboring property owner, testified, that before he retired he was an environmental

consultant for the Port of Portland. During the hearing, Mr. Lyons testified that the DEQ "to

do" list is not indicative of the actions needed to comply with DEQ commercial waste

regulations. Mr. Lyons testified that the WRAP "to do" Iist was issued by DEQ in response

to complaints of violations, and is not a stamp of approval for a commercial operation. He
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further testified that the department of DEQ issuing that list was not the department

responsible for commercial siting and that the commercial siting department has never been

involved in the Applicant's business because no commercial siting application has been

submitted to the DEQ. Mr. Lyons testified that the Applicant could not meet the DEQ
regulations for DEQ commercial siting because the property is connected to a subsurface

septic system rather than a public sewer which is required for a proper oil/water separator.

Mr. Lyons also testified that, despite the Applicant's statements to the contrary, he has not
complied with the "to do" list requirements.

Paul Purdue also testified that according to a letter to the Applicant from
Environmental Services dated January 3,2000, the Applicant was to do seven things to
mitigate the environmental impact of the transmission business, including constructing a

berm around the Creek, and building a chain link fence. These actions were to be completed
between January and February of 2001, but have not even been started. In addition, Sid

Young, another neighboring property owner, testified that on the day of the hearing, they saw

a "big gob" ofoil near the Applicant's driveway. Finally, the Board finds that even if the "to
do" list requirements were complied with, the risk of oil and other transmission repair
contaminants is not completely mitigated, especially in the event of another flood. The

Board finds that the risk of pollutants getting into the groundwater and/or Beaver and Lost
Creeks substantially interferes with the residential, forest and farm uses permitted in the RR-
5 zone, by harming fish, wildlife and plant life and by potentially threatening well water used

by neighboring residences.

Columbia County Zoning Ordinance $ 1503.5(4) requires that the Applicant
demonstrate that the proposed use is a use listed as a conditional use in the zone which is

currently applied to the site. The Board of County Commissioners finds that home

occupations are conditional uses in the RR-5 zone. However, the Board of Commissioners

further finds that the RR-5 zone restricts home occupations to those of "rural character"

according to the Columbia County ZoningOrdinance. The Zoning Ordinance sets forth the

purpose of the RR-5 zone, to allow for uses that are predominantly residential with a rural

level of public services. It further states, "other uses shall be those customary to such areas,

including farm and forest uses and home occupations of a rural character." The Board of
County Commissioners finds that a home occupation of a rural character is one that blends

in with other rural uses such as farming, forestry, and rural living. The Board of County

Commissioners finds that the operation of a transmission repair shop is not a home

occupation of a rural character because it requires services that are urban in character and not

normally associated with rural uses, such as sewer and specialized waste disposal services.

Furthermore, it is not rural in character because of the number of vehicles serviced and the

ensuing traffic, noise, pollution and unsightliness. In addition, neighboring property owners

testified that they do not consider the transmission repair shop to be rural in character, and

that it does not blend in with surrounding rural farming, forestry, and residentialproperties.
The Board finds that a transmission repair shop is a use that one more commonly associates

with urban uses, and does not blend in with the rural landscape.

Supplemental Findings Page 4



4 Columbia County ZoningOrdinance $ 1503.5(8) requires that the home occupation

use meet the specific criteria established in the underlying zone. The Board finds that the

Columbia County Zoning Ordinance $ 603.3 limits home occupations in the RR-5 zone to

those of a rural character. As set forth in Supplemental Finding 3, the Applicant has not

submitted substantial evidence that a transmission repair shop is a home occupation of rural

character.

Columbia County ZoningOrdinance $ 1503.5(C) requires that the "characteristics

of the proposed site be suitable for the proposed use considering the size, shape, location,

topography, existence of improvements, and natural features." The Board of County

Commissioners finds that the Applicant has not submitted substantial evidence to show that

the site is suitable for the proposed use. The Applicant testified that the site is suitable

because the size of the building is appropriate for the use, the shape of the building is

appropriate and because this is the only transmission shop between St. Helens and Astoria
and is therefore an appropriate location for a transmission exchange. Furthermore, the

Applicant stated that the building is appropriate because it has proper lighting, a concrete

floor and other amenities which make it appropriate for this business.

The Board of County Commissioners finds that such testimony is not entirely

responsive to the criteria, and that the Applicant has failed to submit substantial evidence of
the suitability ofthe site. CCZO $ 1503.5(D) speaks to the character of the site, and not only
the building in which the home occupation will be sited. Specifically, as staffset forth in the

staff report, the property gently slopes towards the south and east and is bordered by Beaver

and Lost Creeks on its eastern boundary. Applicant failed to address the suitability of the

business considering such natural features and the risk of water contamination. Natural

features identified on the subject property include Lost Creek and Beaver Creek and their

respective flood and wetland designated areas which are identified on FEMA Flood

Insurance Rate Map (RIF), Panel I 75; and National Wetland Inventory (NWI) map "Delena",

as set forth in the staff report. The Applicant failed to address the wetlands.

Furthermore, the Applicant failed to address how the rural location is appropriate for

an urban-type use such as a transmission repair shop. In addition, the Applicant makes a

mere conclusion that "the site is suitable" and does not address its size or shape. Finally,

the Board finds that Applicant's remarks that the transmission shop is the only one between

St. Helens and Astoria does not speak to the suitability of the site, but to the economic

viability of the proposed home occupation. The market demand for a transmission repair

shop would likely be as good in the nearest urban area (Clatskanie) as in the proposed rural

area, and this statement is therefore not persuasive as to the suitability of the site.

Columbia County Zoningordinance, $ 1503.5(D) requires that the site and proposed

development be "timely, considering the adequacy oftransportation systems, public facilities,

and services existing or planned for the area affected by the use." The Board of
Commissioners finds that there is substantial evidence in the record that the transportation

system is adequate for the proposed use. However, the Applicant has failed to submit

substantial evidence to show that the other public facilities and services are appropriate.

5
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Rather the Applicant simply states that they are appropriate. During the hearing, the Board

heard testimony which suggested that a transmission repair shop might require public sewer

as opposed to a sub-surface septic system. Applicant failed to provide evidence to show

otherwise.

Columbia County Zoning Ordinance $ 1 503.5(E) requires that the "proposed use will
not alter the character ofthe surrounding area in a manner which substantially limits, impairs,

or precludes the use of surrounding properties for the primary uses listed in the underlying

district." The Board of County Commissioners finds that the primary uses listed in the

underlying district are single family dwellings, and farm and forest uses. These uses are rural

in nature. The Applicant has failed to submit substantial evidence to show that the urban

character of the transmission repair business will not alter the rural character of the

surrounding properties. The Board finds that while the Applicant's amended application

states that the business will not be visible to other properties, he has requested to have up to

5 vehicles on the property at any given time. This request is inconsistent with Applicant's

statement that the business will not be visible. In addition, as the Board found in

Supplementai Finding l, the Applicant has not submitted substantial credible evidence that

he can control or is willing to control the number of vehicles on his property or that the home

occupation will remain substantially in the outbuilding. Therefore, the Board finds that the

home occupation will be visible from the highway and from the surrounding properties.

The Board finds that the existence of such transmission repair shop will alter the

character of the surrounding area in a manner which substantially limits, impairs or precludes

the use of the surrounding properties. The Board heard evidence from several neighboring

property owners that the transmission shop and its vehicles interferes with their use and

enjoyment of their rural property. The Board finds that the urban character of the

transmission business has altered the character of the area, making it appear more urban than

rural, and would continue to do so in the future. The Board finds credible the witness

testimony regarding the unsightliness of the Applicant's property'

The Board further finds that it is possible that contaminants from Applicant's

operations will enter the wetland and Creek systems. Such pollution would substantially

alter and impede the agricultural and forest uses of surrounding properties by possibly

injuring wildlife and livestock as well as crops. Such pollution could also substantially

impair residential uses if toxins entered ground water and well water supplies. Applicant has

not presented substantial evidence to the contrary.

Columbia County ZoningOrdinance $ 1503.5(F) requires the Applicant to submit

substantial evidence to show that the proposed home occupation "complies with the goals

and policies of the Comprehensive Plan which apply to the proposed use." The Board of
County Commissioners finds that the Applicant addressed only one Comprehensive Plan

Policy in its application, Water Quality Policy I l, and has not provided substantial evidence

that the proposal complies with the applicable Comprehensive Plan provisions. The Board

finds thatthe following Comprehensive Plan Goals and Policies are also applicable: Part VII.

"Rural Residential"; and "Goal 5: Open Space. Scenic and Historic Areas. and Natural

8.
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Resources: Fish Habitat. S marv: and Natural Areas." The Rural Residential goal states

"it is the goal of the County to provide for the continuation and needed expansion of Rural

Residential uses on those resource lands where a valid exception can be, or has been shown

to be justified." The Board finds that because the proposed use is more urban in character

than rural, the proposed use does not satisS this Goal .

Furthermore, Comprehensive Plan, Part XVI. Goal 5: Ooen Space. Scenic and

Historic Areas. and Natural Resources: Fish Habitat states, "Many ofthe activities that affect
a stream or lake and reduce the fish habitat are subject to state and federal regulations. The
County will rely on implementation ofthese programs to protect fish habitat...." The Board

finds that the Endangered Species Act prohibits the taking of fish by injury to habitat. The

Board further finds that the Applicant has not submitted substantial evidence to show that

his proposed use will not effect or reduce fish habitat.

Finally, Comprehensive Plan Policy, Natural Areas states that it shall be the policy
of the County "...to protectthe significant character of identified natural areas and direct
incompatible land uses away from sensitive areas." The Board finds that the Applicant has

failed to submit substantial evidence showing that the proposed use is compatible with
sensitive wetlands as identified on the National Wetland Inventory Map, and thereby

complies with the Comprehensive Plan.

Columbia County Zoning Ordinance $ 1503.5(G) requires that the proposed home

occupation will not create any hazardous conditions. The Applicant has submitted a DEQ
"to do" list which sets forth the actions DEQ has suggested he take to avoid contamination.

The Applicant has stated that he is willing to purchase a containment unit for solvent and

kerosene drips or build a containment. He has also indicated that he would purchase a new

oil tank, and to store transmissions with oil on upper shelves, and take other measures

including labeling tanks to indicate their contents. Furthermore, the Applicant indicated that

he would build a containment area around the used oil storage tanks, and plug the drainage

tables as well as continue with floor cleaning activities. The Board of County

Commissioners finds that the presence of the proposed home occupation will create ahazard

despite the Applicant' testimony.
The Board of County Commissioners interprets this code provision to mean that the

proposed home occupation cannot create more of a hazard than would normally be associated

with a residence, or with uses allowed in the underlying RR-5 zone. Here, the Applicant

proposes to store significant amounts of solvent and transmission oils in proximity to the

nearby sensitive wetlands and creeks. The Board finds that the quantities of these materials

proposed by the Applicant are not generally associated with residential or forest/agricultural

uses. FurtherTnore, the record shows that the properfy, including the shop, flooded in 1996,

and that oil and other chemical materials were washed into Beaver Creek and into the

wetlands. In addition, because the properfy is in a flood hazard area, the Board of County

Commissioners finds that the recurrence of such flooding is likely, and would cause oils and

other materials to be washed into the water systems, even if the existence of such materials

were minimized by following the DEQ plan. The Board of County Commissioners finds that

oils and other materials will likely cause harm to fish, other wildlife, and plant life, when
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introduced into the Creeks and wetlands. The Board finds that compliance with the DEQ "to
do" list is not sufficient to prevent contamination, as fuither explained in Supplemental

Finding 2. Therefore, the proposed home occupation creates a hazardous condition.
In addition, testimony given to the Board, including the Applicant's testimony

provided evidence to the Board that the Applicant has constructed additions to the
outbuilding proposed for use without obtaining building permits from the County Building
Departmerit. The Applicant has also done substantial electrical work in the outbuilding
without electrical permits from the County, and has not had such work inspected or approved
by the County. The Board finds that it is extremely hazardous to operate the proposed home
occupation in the outbuilding because of the risk of fire and inju.y associated with the

uninspected electrical work. In addition, the Board finds that the Applicant added a

bathroom in the outbuilding without seeking prior septic approval. Testimony during the
hearing confirmed that there were several septic problems associated with the Applicant's
work on the septic system, including exposed raw sewage. Since that time, the County has

inspected the septic system for residential use. However, the Department of Environmental

Quality has jurisdiction to inspect and approve commercial septic systems. Because the

Applicant has not obtained DEQ septic approval for the operation of a commercial

enterprise, the proposed home occupation creates a hazardous condition.
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