
BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COI.]NTY, OREGON

In the Matter of the Proposed Vacation of a
Portion of Elder Street Situated in the
Hillcrest Subdivision, Part 1, near
Scappoose, Oregon ORDER NO. 22-2000

(Initiating Vacation Proeeedings)

[Columbia Hills/Gravestock/Hunt/Simons
and Nelson Petitionl

WHEREAS, pursuantto ORS 368.341(1) the Board ofCommissioners for ColumbiaCounty,
Oregon may initiate proceedings to vacate property under ORS 368.326 to 368.366; and

WHEREAS, the ColumbiaHills Development Company, Donald Gravestock, William and
Lesley Hunt, Terri Simons and Monika Nelson (nee Zimmerman) own property abutting that portion
of Elder Street in the Hillcrest Subdivision, Part 1, near Scappoose, Oregon proposed to be vacated,
and have filed with the Board apetition requesting the Board vacate said portion of Elder Street; and

WHEREAS, a copy of the petition is affached hereto, labeled Exhibit A and incorporated
herein by this reference; and

WHEREAS, the interests ofDonald Gravestock, William and Lesley Hunt, Terri Simons and
Monika Nelson (nee Zimmerman) in this petition to vacate a portion of Elder Street are being
represented by J. Richard Recht, President, Hillcrest Investments, LTD., through an Irrevocable
Power of Attorney and Proxy, a copy of which is attached hereto as Exhibit B and incorporated
herein by this reference; and

WHEREAS, the petition submitted by the Columbia Hills Development Company, Donald
Gravestock, WilliamandLesleyHunt, Terri Simons andMonikaNelson(neeZimmerman) complies
with the petition requirements of ORS 368.341(3); and

WHEREAS, that portion of Elder Street proposed to be vacated by the Columbia Hills
Development Company, Donald Gravestock, William and Lesley Hunt, Terri Simons and Monika
Nelson (nee Zimmerman) is more particularly described as shown in the attachment labeled
Attachment A to Exhibit A and incorporated herein by this reference; and

WHEREAS, a map of that portion of Elder Street proposed to be vacated by the Columbia
Hills Development Company, Donald Gravestock, William and Lesley Hunt, Teni Simons and
Monika Nelson (nee Zimmerman) is attached hereto, labeled Attachment B to Exhibit A and
incorporated herein by this reference; and

WHEREAS, pursuant to ORS 368.351(2), the proceedings for vacation were initiated by a
petition that Uontains the acknowledged signatures, or the acknowledged signature of the attorney-in-

)
)
)
)
)
)
)
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fact, of owners of 100 percent of any private property proposed to be vacated and acknowledged
signatures, or the acknowledged signature of the attorney-in-fact, of owners of 100 percent of
property abutting any public property proposed to be vacated and the petition indicates the owner's
approval ofthe proposed vacation; and

WHEREAS, because the petition meets the signature requirements of ORS 368.351(2), the
Board may make a determination about the vacation without holding a hearing if the county road
official, i.e., the Roadmaster, files with the Board a written report that contains his assessment that
the vacation is in the public interest;

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

1. The Board hereby initiates proceedings to vacate thatportion ofElder Street adjacent
to Lots 23 through 32 in Block 16, and Lots 2 through 9 in Block 17, Hillcrest Subdivision, Part l,
near Scappoose, Oregon, as described in Affachments A and B to Exhibit A.

2. The Public Works Director is directed to prepare and file with the Board of County
Commissioners a written report which contains his assessment whether the proposed vacation is in
the public interest.

DATED this /fif,|day of March,2000"

BOARD OF COI.INTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

APPROVED AS TO FORM: By:

By: By
of County

S:\ROADS\ELDER\ORDER IMTIATING-wpd

By:
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E)G{IBIT A

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

@,1t I

In the Matter of the Vacation
Of Certain Property Located
In Columbia County, Oregon

INSTRUMENT
NO

PETITION FOR VACATION

Donald Gravestock, William and
Nelson (nee Zimmerman),petition
the vacatj-on of the following

W€, Colurnbia HiIIs Development Company,
Lesley Hunt, Terri Simons and Monika
the Board of County Commissioners for
property:

A" Description of property proposed for vacation (attach additional
sheets if necessary):

L. General Descri tion:

Elder Street in the Hillcrest Subdivision, from
with Fir Street on the west to the far corners of
and Lot 2, Bl-ock 17 on the east"

2" Leqal Description:

See Attachment "A""

B" Petitioners' property interests in area
(attach additional sheet.s if necessary):

its
Lot

intersection
32, Block 16

proposed for vacation

L " Type of propert y interest:

The petitioners are all of the abutting property owners with the
exception of Thom Simons, a co-owner.

2 " Leqal Description of property:

Lots 23-32, Block l-6 and
Lots 2-9, Block 17,
Hillcrest Subdivision, part L

C" Statement of reasons for vacation (attach additional sheets if
necessaqY) :

The street has never been used and is unsuitable for access to the
abutting lots because of terrain"
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D. Names and addresses of all
the property proposed to
necessary) :

Not applicable.

persons holding any recorded interest
be vacated (attach additional sheets

1n
It

F" Names and addresses of all persons owning any real property abuttingthe property proposed to be vacated (attach additional sheets ii
necessary) :

Nane

E" Narnes and addresses of aIJ_ persons owning
constructed on propert,y proposed to be vacated
sheets if necessary);

Not applicable"

Thom and Terrl- Slnrons
31750 Callahan Road
Scappoose, OR 97056

Lots, Block

Lots 27-28, Block 15

William and Lesley Hunt Lots 23-2{ and 29-30, Btock 16

Donald Gravestock tots 25-25, Block 16 and

LoEs 2-4, Block 17

Lots 31-32, Block 16Colnnbia Hills
Development Company

Monl.ka Nelson
(nee Zi-wnennan)

Iots 5-9, Block 17

or other person authorized to take
one hundred (100) percent of the
property proposed to be vacated.

any j-mprovements
(aLtach additional

Tax ID t
0Lo8-2-3222-14-38, 39

ot08-2-3222-13-83, 84
0t08-2-3222-14-36, 37

0108-2-3222-13-82 and
0Lo8-2-3222-L4-40
0108-2-3222-14-46, 4j e 4A

0l0s-2-3222-74-34, 35

0LO8-2-3222-L4-4 through 45

Donald
Nelson

The same address should be used for wiLtiam and Lesley Hunt,
Gravestock, coltrmbia Hilrs Deveropment company, and Monika
(nee Zimnerman):
clo J. Richard Rechtn Attorney-in-Fact
830 l{oodside Road, Suite 4
Redwood City, CA 94061

G. The petitioners, whose signatures are acknowledged before a notary
acknowledgements of deeds, are
owners of land abutting the

H The vacated property will be assigned to each
Hillcrest Subdivision lots from the centerline to
line

of
the

the abutting
original l-ot

The petitioners respectfully request that the northeastern 2?5 feetof the road area vacated (adjacent to Lots 29-32, Block 16) be addedto the property to the northwest (Lots 29-32) and the remainder be
added to the property to the southeast (r,ots 6-9, Block 1z). suchan alrocation appears to have no disadvantages for the generarpopulation and bet'ter a1lows future Hillcrest horneowners to conformto the 1998 zoning ordj-nance amendnent.

PETITTON FOR VACATTON (Revised 4/2L/93)



I A true and accurate map of the proposed vacation is attached as
Attachment "B"

J. We verify that we caused the flagging of all corners of the area
proposed to be vacated and that the flags are reliably and
accurately located and are easily visible.

K" The deposit of $500 is attached"

Special Note 1 Prevention of landlocking"

No property ownerships will be "landlocked" due to this vacation" Atl
ownerships will have access on either Callahan Road or t{ayside Drive"
This is shown on the accompanyinq map, Attachment "'C.,,

Special Note 2 - Power of Attornev

The petitioners, except for Terri simons, have granted J" Richard
Recht a power-of-attorney for actions such as this petition. The
power-of-atLorney is recorded as instrument 94-05386 in the records of
Colurnbia County"

L. Signatures and verifications:

W€, Columbia Hills Development Company, Donald Gravestock, William and
Lesley Hunt, Terri Simons and Monika Nelson (nee Zimmerman) are the
petitioners herein and hereby swear, under penarties of perjury, that
the statements made in this petition, and the attachments heret,o, are
true to the best of their knowledge"

?

Terri S

\-

R chard Recht,
or Columbia HilIs Development

Company, signing for itself and as
attorney-in-fact for Donal-d
Gravestock, WilIiam and Lesley Hunt,
and Monika Nelson (nee Zimmerman)

IJ
6at5-

\a- 1 q?
Date

/$/n

ra

l
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STATE OF OREGON

counry "t C rlnfnbta.

Hfefoo.i"S, "flT" l" rc?"""'," rff""

)

)

)

ss"

Teri Simons this

Notary Public or Oregon
My Commission Expires:

c

ffi ,,3'!Elt'fliili^'
t\Fy..i|' NOTABY PU BLIC-OREGONZ couMrssroN No. s24622
TIY COMMISSION EXPIRES JUNE 22, 20p8

t?
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day of

STATE OF CALIFORNIA

County of San Mateo

d and
z

STATE OF OREGON
98"

County of

Subscribed and sworn to before me by
19_"

Teri Simons this

Notary PubJ.ic for Oregon
My Conrnission Expires :

ss"

ibe sworn to before me this )7e day of, Le77 .

//*
Notary lic f lifornia
My Commission l_res:

)

)

)

,?



ATTACHMENT A

Legal Description of Property to be Vacated

Legal Description December 2L, 1999
Vacation of a Portion of Elder Street
Hitlcrest Subdivision, Part 1

Section 22, Township 3 North, Range 2 West, Willamette Meridian

Beginning at the Southwest corner of Block L7, Hillcrest
Subdivision, Part 1, as per plat on fiLe and of record in the clerkrs
office of Columbia County, Oregon; thence Northeast along the
Northwest line of said Block 17 and the Southeast line of Elder Street
a distance of 628.77 feet to the Northeasterly corner of LoE 2, Block
L7 i thence Northwest a distance of 60 feet to the Southeast corner of
Lot 32, Block L6 of said Hillcrest; thence Southwest along the
Southeast line of said Block 16 and the Northwest line of said El-der
Street a distance of 690.85 feet t,o the Southeast corner of said Block
16 (in Lot 23); thence East a distance of 86"34 feet to the point of
beginning"

ra
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SIGNATURE SHEETS OF ABUTTING PROPERTY OWNERS

l-" Names of Abutting Property Owners: Thom and Terri Simons

2. Mailing Address of Abutting Property Owners:
Scappoose, OR 97056

3. Legal Description of Abutting Property:
Tax Lot No. 0-l-08-2-3222-14-38, 39.

31750 Callahan Road

Lots 27-28, Block 16.

4. Legal Description of Property
additional sheets if necessary):

The for

Proposed for vacation
Attachment "A".

(attach

5" we are the owners of the above-described property abutting the
property proposed to be vacated and consent to the proposed
vacation.

P rty Owner's Signature

Property Owner's Signature Date

STATE OF OREGON

ss.
County of Columbia

,w

]. 1n t t was acknowle dqedqq before me this ,tfr
day of ,19 by

Notary Public or Oregon
My Commissj-on Expires:

t

Jur,* ?)r7oo3
STATE OF OREGON

ec

County of Columbia

The foregoing instrument was acknowledged before me this
day of , 19_ by

t? Notary Public for Oregon
My Commission Expires:

SEAL
rlILIAR

NO. 324822
EXPIRES JUNE 200322,

PETITION FOR VACATION (Revised 4/2I/93)5



SIGNATURE SHEETS OF ABUTTING PROPERTY OWNERS

1" Names of Abutting Property Owners: Thom and Terri Simons

2. Mailing Address of Abutting Property Owners:
Scappoose, OR 97056

31750 Callahan Road

3. Legal Description of Abutting Property: Lots 27-28 Block 16"
Tax Lot No" 0-108-2-3222-L4-38 39"

4. Legal Description of Property
additional sheets if necessary):

5

vacation (attach

2^1-s=
Property Owner' s Signature Date

Property Owner's Signature Date

SS.

j-nstrument was acknowledged before this
, \2000 by

Proposed
Attachment

for
\\A,, 

i

We are the owners of the above-described property abutting the
property proposed to be vacated and consent. to the proposed
vacati-on "

OGI-U!\fitsIA 
COUNTV

tEB 2I 2000

COUNTV COUNSEL

STATE OF OREGON

County of Columbia

The fo
day of

regor-

No
My

Public for Oreg
Commission Expires:

n1

on. t

6frfa3

STATE OF OREGON

SS
County of Colurnbia

The foregoing instrument
day of

was acknowledged before me this
,L9 by

ra Notary Public for Oregon
My Commission Expires:

-\---- -\-
-\ --

@
OFFICIALSEAL

MARCI i', ABBOTT
hIOTAFY PUBUCORE@N
C0MMlSSl0l,l N0. 324370

If,Y COMMISSION EXPIBES JUNE 15, 2()O3

PETITION FOR VACATION (Revised 4/2L/93t5



E)G{IBIT B

AETER RECOR,DINGI RHIIJRN TCi:
<'olunrbia Hills Development

cn: Dick Recht
ll.2 Broadray #l7OO

Oakland, CA 94612 (60
*q'l '

rA{ l-o
) )-

{,1\. 
1

n.l
i !,t Ll
ir

3

IRREVOCABLE POW.ER OF ATTORNEY
AND PROXY

The undersignedr HillcresE Investment,sr Ltd.,
an Ocegon Iimited partnership, Scappoose Venture (formerly
Scappoose Partnersr Ltd. and Scappoose partners)r J. Richard
Rechtr Jeremy David RechEr Donard Gravestockr. chris Nelson, .Wittiam Hunt, Lesley Huntr and Monika Z. Nelson (formerly
Monika zimmermann)r aIl holders of int,erest,is in Real property
in Columbia Count.yr Oregon known'as The Hillcrest Subdivisionr
Parts l, 2t 3 and 4t (subsequently called "Hillcrest"),in considerat,ion of our mutual agreement to act in concerE,
to preserve and enhance the varue of the Hillcrest properties
and recognizing that r.rithouE concerted actionr such prlrer.ration
may not be possible, and recognizingr furtherr that Columbia
Hills Deveropment companyr a california corpocat,ion quarified
to conduct business in Oregonr also holds an osnership
interest in certain parcels in Hiltcrest and is in the
process of developing parcels Eo the end of preserving
and enhancing the value of the Hi.lIcrest Subdivision propertiesr
hereby agree with each other to and do irrevocably appoint.
columbia Hills Development company to act as our atEorney-in-fact
and agent (subsequenEly called "Agent,") in each of our
names to manage.. conductr €DCUmber and ot,herwise deal!,rith all and any part. of each of our int,eresEs nolr heid
and/oc hereafter acguired in that certain Real property
in columbia count,yr ocegon knovn as ililrcrest (subsequently
called the "Rea1 Property") and to conduct any business
of ours connected therewithr as our Agent may deen best
as fully as we could or might do if personally presentr
including, wit,houE Iim.iting the generalit,y of the foregoingr
all of the following:

1. To ent,er into any declaration establishing,
amending or rep).acing covenantsr conditions and restriclions
or supplemental covenantsr condit,ions and restrictions
against the ReaI ProperEy; Uo grant and accepL easements
in connection vith the Reat Property; to enter into or
est,ablish and participaEe in any property or homeowners
association in connection with the ReaI property and any
other property ny Aoent deems appropriate to include therewith;
to bir.d portions of the Real Property together by irrevocable
mutual grants or covenants; to rnake any amendmenls to
any declaration; to creater agree Eo eliminate, modify,
exercise and amend any special declarant rights; and otherwise
to deal vith t.he said Real Propert,y as though
its own property CO

it were
LUMBN COUNTY

FEB 0 s 2000
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2. To executer sign, sealr acknovledge and
endorse such declarationsr eisements, agreementlr aseignmentsr
conveyances and other insErumen,ts necessary or, desinabre :

to effecE the placement or replacement of covenantsrr conditionsr
and restrictiois on'the Real i:roperuy tor .n]r,'poii-i-;n,'in;ieoi----'
and to t,ransfer any' interest, "" iruy it"u. in any common
property,:now or heieaft,er defined ir. .ny aecfaiaiio"-i"
any association of property owners or the pubti-c,''l ,:,

3. To record and file any instruxnents necessaryor desirable to effect, the placemenl or replacenent of
any covenant,sr conditions oi restrictions 3n the ReaI
Property or the i:ransfer of any comnon property nov or
hereafter designated to any asiociation-of-prolerty ownersor t,he public"

4. To vot,e each of our interest,s in any association
in vhich all or any of us become members by virtue of
owning any of the Real Property. This right shall be
deened a proxy from each of us and shall be irrevocable
for the duration of this Irrevocable poser of Att,orney 

.and Proxy.

5" To obtain or renew insurance policies or
insurance contracEs of any kind and to pay the premiums
therefor "

6" To execute any petition for and agree to
the creation of a road, waterr selr€rger light,ing or other
utility o: improvement districtr to petition for t,he improvement
of any road or other utilityr to agree to any assessment,s
on such terrns and under such condit,ions as our Agent may
deern appropriater to approve creation of any district
or the making of any improvementr and otherwise to act,
as though the Real Propert,y vere ownerJ by our Agent.

7. To do any act and execute in our name a1l
instruments deemed necessary t.o carry out and perform
all of the po$rers granted herein and to delegate any or
all of the foregoing polrers to any person or persons whom
our Agent shall select"

8" To grant, bargain, seLl, convey and exchange
on such terms as to our Agent shall deem appropriate a-lL
or any port,ion of Ehe Real Property now owned and/or hereaft.er
acquiced by us or arry one of us.

t(

PAGE 2 IRREVOCABLE POWER OF ATTORNEY AND PROXY



J

3

shal I
1999 "

This Irrevocable Power of AtEorney and Proxy
terminate at midnight on the 3fst day of Decemberr

COtUMB.IA HILLS DEVELOPMENT COMPANY,
a Caiifornia corporaLion

A,-)s

The aut,horized signature of our Agentr Columbia
Hilts Development, Companyr for the purpose of this Porer
of Attornefr is set, forth below:

I

By:
c ar Rec res ent

l{e hereby give aud grant unt,o our said attorney
full polrer and authority to do and perform al.l and every
act, and thing vhat,soever requisite and necessary t,o be
done in and about the prenises, as fully to aII inEents
and purposes as ve or each of us nighE or could do if
personally presentr niEh full power of substitut,ion and
revocation, hereby ratifying and confirming all that said
attorney or said attornell!s subst,iE,ute or lubsEitutes
shall lawfully do or cause Eo be done by virtue of these
presents.

fn construing this inst,rument and Hhere the
context, so requiresr the singular includes t,he plurai.
All or any of the signature ind notary pages of this document
may be executed in multsiple copies- Such signat,ure and
notary pages shall be recorded wiLh the one original .of
t.he document tlith the same effect. as if each person signed
and had such signat,ure duly acknowledged on the originit.

IN WITNESS WHEREOF, we have hereunto set our
hands this I 11" day of :T ,1987.

HILLCREST INVESTMBNTST LTD. I
an Oregon Iimited partnership

BY: PALO INVESTMENTS, INC"I
a California corporation
GENERAL PARTNER

(.

Pr
c
dent

PROXYPAGE 3 IRREVOCPSLE POWER CF ATTORNEY AND

Recht



srArE oF klifornia_)
)County of Alameda

ss.

ss.

The foregoing insE,rurnent, vas acknowredged before
ffiJf l'.1*.33t 3f .-ffi-'**,iig;, ;il: ij: ;:sl;",",
corporar,ionr rhe Generar iair;;;-;;';iii6*rr* rNvEsrME"*i,'lLTD., an Oregon limited partnershif

STATE OI"

County of
*t+l

dL

t,ary p

c

otaryr
My Conr

:l
,:

a

i
:,

.

or

t

named J
t,rument
of -t''

. RICHARD
to be

ha

A.tarileMy Comnission E res: ocqr : q, 1990, 
,, 

,U"

Alameda )

personaLly appeared the above_
RECHT and acknovledged Lhe foregoing inshis_volunt,ary act and deea thfs-_i;;; ;;;
1987 "

Cty of Ala-
meda

STATE OF

County of

and
act,

) 2z

Graves

PAIII'CA DAt/loNS
COMM: r 98p960

Notory Public = Colifornio
AIAMEDA COUNIY

Cornm. l\/tAe3t, t997

he above-named DONA
obehi
t I9.F.

instrument E

q'f

LD GRAVESTOCK
s voluntary

Personally appeare
dcknowledged the, foiegoiand deed this ryq- day o

ss. z

dt
ng

PAGE 4 IRREVOCABLE POWER OF ATTORNEY AND PROXY
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@UI{TY
lr.lA l9A

KA ASH€R
NOTABT

COilTRA @sTA
Cdmbbi trt*tl

SEAL

STATE oF California )

county of Contra Cos ta

Ka A Ashen
ary orlty Connissiqn Expi

AID:

A Asher
Notary c r
My Comnission Ex res

) ss.

personally appeared the above_named ltfLLfAMHUNT and acknowredged the foregoing i""t.ir.nL to bevotuntary acr and deed rhis ig-fh -Jiy-;;'i,;y 
, t9B71987"_-_l

his
,

s--
a orni a

t
STATE OF California

) ss"
County cf Cont,ra Costd

Personally appeared the above-named LESLEY HUN?and acknor.r ledged t,he foregoinI rns trument to be her voluntaryact. and deed this ?.9th day of May 1987.
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C*ff-
thr
and

is NeIsonr,bothi nd ividual l,y rdba Scappoose Ventureformerly dba Scappoose
Part,nersr Ltd. and Scappoose
PartnersrAlso Known as nnthur C. Nelson

STATE
Parish
m\.r.ilutr Tarnnany

STATE OF Louisiana
Parish
XXXXTiD(/

OF Louisi ana

of St'.

red t,he above-naned
Scappoose Venturer

d. and Scappoose par
instrument, to be hiof June

)
)
)

ss.

ss-

personally appea(botir individuatly lna'bUa
dba Scappoose parlners, Lt
acknowledged the foregoing
act and deed this jth day

CHRIS NELSONs/k/a Arthur C.formerl.y
tners) anu
s volun=acy
r 1987.
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NELSON (formerly
foregoing instru
this _ft.U day of

(formerly Monika Zimmermann)
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alJ.y.appeared the above_named MONfKAMonika Zimmermann) and acknowledgedment to be her voluntary act and deed
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